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ACRERITY _FOR ELECTRIC SERVICE TO IRRIGATION PP
- AGREEMENT made Sepr 17 . 1999 , betwesn MT. WHEELER
ﬁ‘m. ., a Nevada cofporatich, i(nereiraftar called the "Geller®),
Leo . ol

g - &n  individual (a), a

partnershilp, a corporation, a gblic asgency, [ an

associstion, ihercinafter callsd he “Consarer™)  whose oddress
i% 5 A Rox LBl Furcka, sy 7 and the Legal Owner. if other than tha
CONET eI,

WHEREAS, Sclier will have alectzic power and energy available
for sala at Consumer's premiscs as eoon as certaln electric lines and
facilities are constructod)

WM, THERIGCRE, this Agreaent:

The Seller agrees to aell and deliver to the Consumor, and the
OmEerer agrees to pauchase and pay for electric power and snergy
sufficient to operate a horsepoeer lrrigation pamp motor skt the
location hereinafter descr wder the foliowing tomms: ¢

1. SERVICE CHARACTERISTICS. A. Service hereunder shall be
alternating current, _ phase, sixty cycles. volts,

B. The Consuor agroes that the production, or use of any

; electric energy interconnected with the Seljer's facilitics on thess
i prerises, rogardiess of the source thereof, shall be muibject o the
: inspection, approval, and requlation of the Seller.
. €. During the Non=Irrigaticn Seascn this scrvico may be used
i as stipalated in Fate Codes and the Seller's Irrigaticn Policy as the )
s same ray from time to time be amended. :
2. PAYMINT AD SPCURTTY. A. Consumer shall pay the Sellar I
for services heoreunday at rates and upon tha terms and conditions set
forth in Sellor's Rate Code ., 48 the samw may from time to tine be
aronded or modified. Notwitfstanding any provisions of the Rate Coda,
however, and irrespoctive of thwe Consumar's requirerants or usa, the
Consrer shall pay to the Seller not leas than § c » the
line extansion minimp, the seasonal kilowatt ¢, or the
equivalent installed horsepower charge when spplicable, whichover is the
greater, per irrigation scason, for having sorvicns available hareunder,
during the term hereof, However, in no casc will the minjsmam
ctwgnhnhudmnupxwidodinthmtlm.
i B. ‘he inirial conthly billing period shall start shen
, service bacomes available to Consumer during an irrigation scason, or at
’ the time of comracament of the irrigation scason next following the
R dats Seller firat rakes service avellable to Consurer ’
! whichever shall occur first. If sexvice bacores available 30 days or
} more after the commencement of the irrigmticn season, anmy yearly minimm
i charga for the initial seastn shall be proratad ¢n the basiy of tha
f

ol e o e o

ratic that the time the sezvice is svailshle or fumished hareunder
during tha initial irrigaticn season bears to the total tise in a full
irrigatinn ceascn.
. . €. Bills for servics hareunder shall be poid at tha cffices
! of the Seller in Ely, or Bureka, Nevada, wonthly within fifteen (1%)
; days after the bill is mailed to the Consumer. Tf the Consumar shall
. fmil to pay any such bill within such fifteen (15} day pericd, Sellax
+ may discontirue service hersunder by glving five (5) days notica in
y writing to Consumer. It 4is epressly undorstood  that  such
! Aiscontinuance of scrvice shall not relisve the Consumer of any of his
' cbligations woder this Asreccant and  those doouants  epressly
¢ incorporated herein by refererce.
t D. The Coasaer agrees that, at any time, Seller may adjust
1 the rates for service andfor its servica rules, rsgulations and policy
i' applicoble to Coamrer. i
1
¥
]

E. For pwpotes of this Agreement, the irrigntion seascr and
the non-irrigation ecascn shail ba as dofined in the xates, rules,
requlations and policies of the Seller.

F. ’mep:epayamtotmymlninlummldmgemn
be due and payable pursuant to the rates, rules, regulations and policy
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of the Seller, whwthar or not service 1s actually usal, 1¥ any annual
seasonal minimum has boen prorated in the injtial season, the full
prepaymant for the soascoral minimm bill shall be paid to Seller prior
to ooqnection of servica, Irrigation services will be energized esch
season in accordance with the torms of the then owrent Irvigation
Policy.

G. The Seller akall msko available electric power on or about
the date of tre Conmpwc's written request. When constiuction is

- requirad, service will be mada available as soon as possible contingont

upon the timely delivery of materials and any other force majeura as
Gefined in paragraph & hereof,

H. 17 any defauit be rade {n any installment or cther payment
for having scrvice availeble or for service pursuant hareto, and such
Gofault is not cured within thirty (30 days of the railing of written
notice, certified sail retuwmn roguested, to the last adiress of consumer
as get forth on the books of the Seller, then, withoot further notice or
domaryd, the entire unpaid balance payable and to bocome paveble during
the full term of this agrecment and any accrued interest therecn, shall,
at the Saller's cptien becore immediately duwe and payable,

I. In corder to secure the pmyrent of all sam doa Of o
becane duc the Scller pursuant hereto, the (onsurcr and the Owner, if
other than the Consumer, heredby grant to Seller a lien of the force and
effect of a8 real rortgage upon the real properiy described in Section
10, which lien shall be contingent upon, and ahall attach to said lands,
upon the Consurcr being in dofault hereunder, thoe feller electing to
accelerate the pyyments due ond to booore dua and excrcising 1ts lien
rights. In the event Seller elects to accelerate pursuant to paragraph
2.4, and the Corsimer does nOt cure said default, the Seller may further
elect to establigh its lien Mereunder, in which case Seller shall file
with tho applicabla county rocorder a notlce of Seller's elections,
Purgiant hersto, Conmwr and the OWmer if other than the Consamer, do
herely, grant, bargain, sell and convey unto the Seller all the real
properties doscribod in Section 10, together with all the improvemanta
situate theroem, water, rights, rights=of-way, ' 8,
hereditonents And appurtenances thefeunto belongivg 6 i anywise noW or
hereafier appertaining, and all rents, issues and profits thereof, as
well as all fixtures now or hareafter atiached to or usad in connection
with tha premises, which comveyance is for tha purpose of establishing
Scller’s lion rights, and is conditioned upon Consumer's default and
Seller's alecticn to accelerate and amtablish its lien hereunder.
Should there be no default by Consumer under the torms heredf, during
the term hercof, this conveyance shall be of no force or effect. Sald
lian may be foreclosed by legal proceedings under tha lmm of the State
of Nevads or Utah, As the case may be, relating to the foreclosurs ex
ndmms.ummmyhfmmmmm. At
anytime during the term hereof that Consuer is not in default, upon the
request of the Consurser the Seller will acknowledge in writing the fact
that no dcfault exists and that no lien has boen established.

J, Tha COonsuner agrees to poy all costs, charges and
axpensas, including reasonable attorney feas, incurred by the Seller,
incident to the collecticn of amy suvs payable to the Seller herwundar,
or any portion thereof, in the event of any default or deficiency by the
Consumer in carrying out the terrs ol this Agrectent,

3. MEMGERSHIP. Tre Conmamor hereby applies to MY, VHEELER

POWER, INC., & Nevada, non-stock, non-proflt, cooperstive corporation
tor alectric service to be supplisd at the location horein described and
for merbership in the cooperative, and agreas to be bowxd by tha
Cooporative'y Articles of Incorporation, By-laws, Rules, Rogulations apd
policies, as the same are nW and hereafter adoptod cr amended.

4. FUSCE MAJECRE, A. Seller grall use all reasonahle

_diligence to pzovide a constant and uninternupted supply of electry

power and energy, however, in the e¢vent that Seller shall be
wuble, wholly or in part, by force majeure o carxy cut ite cbligation

(Favised 5/82)
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under this Agreement, it is agreed the ebligations of the Seller, so far
as they are affectod by such force majeure, shall be suspendod during
the contirance of ary nablility so caused. Tha woemm *force maieures” as
ep.oved rerein shall rmean acte of Cod, strixes or other industrial
disturbarces, acts of the public enemn, wars, blockades, insurrections,
riets, epidamics, landslides, lightning, eartiguaies, fires, Stoms,
fleoda, washouts, arrests and restraints of government and pacpies,
civili disturbances, cxplosicns, breakdo.n of rachinery er equiprent,
failure, decicsse cr interruption of power supply, and any other causecs,
whether of the kind hercin emmerated, or etherwise, not within the
centIol ¢f the Seilar and which By the eoxercise of duc diligerce Scller
is unahle =o prevent or overcome; and such term lixewise includes (a) in
those  instances where Sclier is required 0 obtain servitudes,
righis-ofwway graits, permits Or licenses to enzble Seller to [uifill
its ohligatione hersunder, the irabiiity of Seller to acquirve, or tha
delays of Seller in acquiring, after the exercisa of reascrable
diligorse, such servitudes, rights-ol-wdy grants, pemmit® or licenscs,
ard (b in those instasced where Seller is required to furnich materials
and supplies for the pwrpose of cunstructing or raintaining focilities
or ie required to secire pemits Or prrmissich from any governmental
to enable Saller to fulfill its obligation hersunder, the
inability of seller in acquiring, alter the cxercise of reasonable
. diligemce, such materials and supplics, permits and permissions,
' p. It i understocd and Agreed that tha sett)emont Of strikes
shall be entircly within the disereeion of tre Scller, ard trat amy
| requiresent  that amy force rajeure shall be roredied with reascnable
! diligance shell pot roquire the scttlament of strikes by acceding to the
i cemards of the opposing party or parties when such coursa is iradvisable
' in the discretion of the Scller. ¢
5.  EUCCESSICN. 7This agrecment shall be binding upon and :
| inure to the benefit of all of the parties, hareto, thair beirs,
t adrinlstrators, executors, BUccnssSOrs and assigne: and to the successor
|
|

in interest of the lands herein described.

6, DM@ OF AYTSS, Cmswmer and owner shall grant an
odeguare, recordable right-cf-way for the Seller's linas and facilities,
and duly authorized represontatives of Seller shall be pormittad to i
enter Consimar's premiscs at all reascnable times in ordor to carry out :
the provisions hereof. .
7.  1EGW. OFR. The legal owmer of the property is ’
[ ; : ,IF:? an  individual (£}, a |

purmcrhlp. 5__9 a corporation, /7 a public agency, an

' assaciation, R . shosa akireaa is

€. TERM. This. nﬁrearmt shall becone cllectiva on the date )

service first buctmae available and shall roroin in effect for a pariod
of ane. years. The Consurer shnll be notified of the dato that
begins tho term of the agreerent during the initinl irrigation season.
Service after the term of this amecment Ray contims o 8 yoar 1O Year
basts under the provisions of the Rate Code, and under tho terms of the
Irrigation Policy, Rules and Regulatiung of the Sel’ler, as tha same mey
from time to time be amended or reviscd.
: 9. CONTRIBUTION IN AD OF CONSTROCTION. Frior to start of
1 construction Conswmar will pay to the Seller a non-reflundable
contribution in aid of construction in the amount of § -0- .
' 1d. LMD DESCRIPTION MDD ICCATIN OF PP, ‘n'lpx!'pmn
| sarve 160 irrigatod acres located in the NF of Socticn
; 9 , Toanship 21%°, Range 53k, of Furcka County, State
. of _Yovada . Zha well and pup m.fII Ee located approximataly
' eet from the corner of the _ NE 1/4 of said
Soction _ 9.
TN WITRESS WERECF, the parties have exccuted this agreement
as of tha dare first above written.

(Revised 57821
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1o, QEEER BWER, DN, W, {i¥ other than Conmmer)
I By / .m;??cf nide
TITLE o il s
BY
TITLE
1
;-; e i‘ Igrzm‘L. )
f»z‘I TPt 17, WHEFLFR POWER, TNC.
7 TPRESENICIVE NI IATING
BY FRIS AGRLATNL:
TILE —_——
AN N
STRTE CF NEVADA }
COLNTY OF WHITE P 1 5S. {For Seller)
on NeJimiek 7., 1971, porsonally appeared before me, a
lbtarymblzc. it I ““ i , the duly qualificd end acting
oy Wi WREDLER . PWER, DC., & Nevada
rr-c\rn . W acmlcdgeﬂ trat the executed the above instrument.
. /! ;t /f [L,)Wl/ :
i 1 Y, 17._“: S
STATE OF _ XFVADA )
: couTY OF FVRERR } 5S. fror Conwumer ()]
! on (913 , 1989, personally appeared before me, &
Motary Publicler L 4 Wiry €. nimele .. who acknowledged that {he)

G Bz

{she) {they) sxefuted tho sbove
LINDA L. BROWN

A Nnlery Puble - Bule <f Nrada
'Llslohl Counly hoeted

Comentision Expies Juny 3, WK

STATE OF }
cCoUNTY OF } 55. [For Ownaz is)]

. 19 __. porscoally appeared bofore me, &
Notary Pumic. , W scknowledged that {he)
(aho} (they) executed thc above instxrent.

ace Pelow is For NOTE:  This Agresment, as to the
Fecordn's Use Seller, the Consurer and the
— Owner, mast be exscutad, as the
casa may be, bys
i, Individuals - By tho
!rdiv:mal amd Spouse, if
2. Col‘parltioru and
Associaticns - By the
t or Vice Prosident)
3. Partnerships - By a General
partners
4. Public Agencies - By the
RECOR(ECD AT Thi REQUEST OF Chief Fxecutive Officer.
v page 206 maog 071
st ru.du PM
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