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ACTERITT FOR ELRCTRIC SERVICE T IPAICATION PUMP

MFRIMENT made Sepperter 13, 19 89, between MD. WHFELER
POWER, DIX., 4 tevada cofporaticn, (hereirafter called tha "Seller*},
and Lee G 3 z an  individeal (s), C;T &
parunrm;. /__7 & corporation, /_7 a public agency, [/ an
association, (Tereinafter called tha “Consuner™)  whose akiress
isP, 0, Box 45l, Eurgka, XV 1 and the lLegal Owner, if other than the
conmmer

WIFREARS, Seller will have electric power ard enargy avajilable
for mile at Consimer's premiBes A8 SOOR As cartain electric lines and
facilities are constructoad)

WM, TUERSORE, this Agreahent:

The Seller agrees to sell and cdaliver to the Conmuper, and the
Consger agrees to purchase and pay for electric pover and energy
sufficient to operate & norsecower irrigation pomp motor at the
locaticn hereinafter descr. wuler the following terms:

1. SERVICE CHARACWERISTICS. A, Service hereunder shall be
altarnating current, 3 phase, sixty cycles. .- volts,

B. The Cohsumor agrees that the producticn, or use of any
elactric cnergy intercomnected with the Seller's facilities on thess
premises, regardless of the source thereof, shall be mbject to the
inspection, approval, and requlaticn of tha Seller,

C. During the Non-Irrigation Seascn this scrvice may be used
as stipulated in Rate Codes and tha Seller's lrrigation Policy as the
same ray fram time to time be amended. .

2. PAYMDNT AD SECURITY. A. Conmmer shall pay the EBaller
for services hercunder At rates And upon tha terts and conditions det
forth in Sellar's Rate Code , as the same may from time to time be
amended or modified, Nowse.‘-'.’i?a:mrq any provisions cof the Fate Code,
however, and irrespoctive of the Conmurer's requirements or use, the
Conmmer shall pay to the Seller not less than §,. ? s the
line extansion rmintmm, the seascrsl );11:::--001:1:i ﬁ.aﬂ'm, or the
aquivalent installed horsepover charge when applicabie, whichower 1s the
greatar, per irrigation sesson, for having sorvice available hareunder,
during the term hereof., Howover, in po case will the sopscnal minimsm
chargo bo lcss than as provided in tha Rate Code.

B. Tha inttial monthly billing period shall start when
service beccres avallable to Consurer during an irrigaticn scason, or at
the time of camencoment of the irrigation season next following the
dats Saller first makes service available to Consurer hereunder,
whichever shall ooaur first. If service becomes availsble 30 days or
rore after the cormencement of the irrigation seascn, any yearly minimow
duxq.to:mmimlmmwnbcpmntndmﬂwmuho!ﬂw
ratio thot the time the sarvice iz avallable or furnished hareunder
during the inicial hrlqndmmnmhunmmmlmlnlm
irrigation seascn.

€. Ppills for service hareunder shall be paid at the offices
of the Seller in Ely, or Burela, Nevada, ronthly within fifveen (15)
days after the bill is mailad to the Consurer, 1£ the Consunor shall
fail to pay any suweh bill within euch fifteen (15) cay pericd, Seller
may discontimia sexvice hereunder by giving five (5) days notics in
writing to Consumer, It is expressly undorstood that ouch
discontinuance of service shall not relieve the Consumer of any of his
chligations under this Agresvent and those documents  expyesaly
incorporatad herein by refererce.

D, The Conguner acrees that, at eny time, Seller adiust
the rates for service andfor its servioe riles, reguiations policy
applicable to Conmrer. .

E. For purposes of this Agreement, the irrigatien seascri and
the non-irrigation season shall bo as dofinad in the rates, rules,
regulations and policies of the Seller.

F. mwm:osmyumlmmlmmu
be dus and paysble pursvent to tha rates, ruies, requlaticns and policy
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of the Seller, whather or not scrvice 18 actually usal. If ary anmual
scasonal minimam has boen prorated in the {nitial season, the full
prepayment for the seasonal minirum bill shall be paid to Seller prior
to connection of service. liTigation services will be energized each
mi.:minamordmcewithunumao!mm“mt:uigatjm
Policy.

G. The Seller shall make available clectric powes on or about
the date of the Consmer's written request.  When copstruction is
required, service will be rade available as soon as possible contingent
upon the timely delivery of raterials and any cther force majeure as
éafined in paragraph & herect,

H. If ary defauit be rade in any installment or other payment
for having service available cr for service pursaant herewo, and such
dafault is not cured within siirty (30 days of the mmiling of written
notice, certifisd mail retwm requested, o the last address of consurer
as gat forth on tre books of tre Seller, then, without further notice or
demand, the entire unpaid balance payabla and to become payabla during
the full term of this agreoment and any accrucd interest thereon, shall,
at tre Seller's optiocn becore irmediately due axd payable,

1. In order to secure the payrent of all sgs doe o O
becare due the Scller pursuant hereto, the Copsumer and the O-ner, ir
other than the Consurer, hereby grant to Seller a lien of the force and
effect of a real turtgage upon the real preperty described in Section
10, which lian shall be contingent upon, and sholl attach to sa:d lands,
wpon the Conmumer being in default hereunder, the Geller electing to
accelerate the payments due and to boecone dus and excrcising its lien
rights. 1n the event Seller elects to accelerats pursuant .to paragraph
2.H. and the Consurer docs rot cure said dafault, the Seller may further
eloct to establieh its lien hereunder, in which casa Seller shall file
with tho applicable county zecorder a notice of Seller’s elactions,
Pursuant bereta, Cotisiser and the Owner if other than the Consumer, 40
nerchy, grant, bargain, sell and convey wnilo the Seller all the rsal
propertios described in Section 10, togethar with all the improvemsnts
situate thoreon, water, rights, rights-of-way, ts, tor .
hereditarents and sppartenarces thereunts belonging or in anywise now oT
hereafter appertaining, and all rents, issues and profits thereof, as
well ag all fixtures fow or hereafier attached to or used in connection
with tho premises, which conveyance is for the purpose of establliohing
scller's lien rights, and is conditioned upon Consurer's default and
Seller's election to' accelerate and establish its lien hereunder.
Should there be no default by Consumer under’ the terms hereof, during
the tesm heroof, this conveyance shall be of no force or effect. Sald
1ian may be foreclosed by legal proceadings under the laws of tha Stats
of Nevada ot Utah, as the case may be, relating to the foreclosure o
nalmrtgaqes.umsammyheftmtimwtmm. AL
anytire during the torm hereof that Consmuwer is not in defaule, vpon the
request of the Consumer the Saller will acknowledge in writing the fact
that no dcfault exists and that no lien has boen estabiished.

J. The Conswmer agrees to pay all costs, charges and
expensas, including reasonable attorney fees, incurrcd by the Seller,
incidont to the collection of any surs payable to the Seller hereunder,
or any portlon thereof, in the event of any defavlt or deficiency by the
Consumer 4n carrying out the tarms of this Agrvecment,

3. MO@ERGHIP, The Conewrer hareby applies to MT, WHEELER

POWER, INC., & Mevada, non-6tock, non-profit, oooperative corporaticn
for electric service to be moplied at the location herein described and
form:bershipmmcooperauve,arﬂag:mwhemﬂbyﬂn
Cooporative's Articles of Incorporaticn, By-laws, Rules, Fogalations and
policies, as the same are now and hereafter adoptod or amended.

4. FORCE MAJEURE. A. Seller ghall use all reasonoble
dillgence to provide a constant and iminternpted sgply of electril
power and erergy, however, in tha evert that Seller shall be r

nzble, wholly o in part, by Zorce rajeure to carry cut its cbligatien
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under this Agreerent, it is agreed the rbligations of the Scllar, so far
as they are affected by such foree rajeure, shall be suspended during
the continvance of any inability so caused. The term “force majeurs” as
cnloved herein shall rmean actes of Cod, strikes or other industrial
disturbarces, acts of tra public enew, wars, blockades, inswrections,
rints, epidamics, landslides, lighwuning, earthquakes, fires, stoms,
ficods, washoats, arrests and restraints of govermmnt and pecples,
civil disturbapces, coxplosions, kreaxdowni of machinery or equiprent,
failure, demcsse or intertuption of power supply, and amy other causes,
whether of the kind hercin enuoerated, or ctherwise, not within the
cortrol of the Skiler and which by the cxercisza of due diligence Seiler
i3 unable to prevest or overcome; and such term lixewise includes (a) in
those instances whero Scller s rxquired to  cbtain  servitudes,
richts-of-way grants, permits or licenses to enable Seller o fulfill
its ahbligatinns hereunder, the inabiliey of Seller to atguire, or the
delays ©f Sellar in acouiring, after the exercise of reasonable
diligerce, such servitzdes, rignts-of-way grants, permits or licenses,
and b} in those instances where Seller as required to furmich materials
and supplies for the parpose of cunstrmicting or maintaining facilities
or is required tn secire fermits or permissicn fram any govesTeental
agency to enable Seller to fulfill its cbligation hereunder, the
inability of Seller in acquiring, after the cxercise of reascnable
diligenee, such materials and supplics, pommits and permissions.

B. It ie understood and agreed that the sectlenont of strikes
srall be entircly within the discreticn of the Scller, and trat any
requirement  that any force majeure shall be remedied with reascnsble
dilinance shall rot require the settlemant of strikes by afcading to the
cemards of the opposing party or parties when such coursa is inadvisable
in the discretion of the Seller.

§.  CUCCESSIGN. This agrectnt shall ba binding wupon and
inurs to the benefit of all of the parties, hereto, thair heirs,
adrinistrators, executors, succossors axl sGsigngy and to the successor
in interest of the lands herein described.

6, NGT CF AXTSS, Consuer and owwr shall grant an
adequare, recordabla right-of-way for the Seller’s linas and tacilities,
and éuly authorized representatives of Seller shall be perrittad to H
entor Consumar's premiscs at all reasomable times in ovder to carry out
the provisions hereot.

7. 1ECAI, OWNFR. The legal ownexr of the property is

| et e

Leo G. & Mary €. Damele . an irdiviaual {8}, a i
portnership, 7_J a cerporation; /7 a pablic agercy, an .
association, whase aXircas is i

P. 0. Box 461, Furcka, Newada 89316 -
B, LM, This agroament shall becoma elZectiva on the data

. sarvice tirst bucomas available and shall romain in effect for a periad

. of__gnc. years, The Conmamer shall be notified of the dato that

begine the term of the agreement during the initinl irrigation scason.

Service after ihe term of this aczecment may continue On 3 yoar 1o year

basis under the provisions of the Rate Coue, and under the torms of tha

» Irrigation Policy, Rules and Requlnticns of the Seller, as the sams say

! from time to time be amended or revised,

% 9. CONTRIBUTICHN IN AlD OFf OWSTRUCTION. Prior to start of
construction Consumer will pay to the Saller a non-refundable
oontribution in aid of construction in the amowunt of §__ - ¢ - .

10, LAND DESCRIPIION AND LOCATION OF PP, The prp 1

o sarve _ 160 irrigated acres located in the _gwy of Sectiom

1 9 , Township 21N -, Range 538 , of Eurej County, State
of Nevada . The well and poyp ocated approxcimataly

. feet from the SW cormer of the Sy i/4 of said

: Sec

; — 9 .
1 I WIMWESS WEREOF, the parties have executed this aqrecment i
o as of the dare first apcve written. :
i
t
!

1 {
' {Revised 5/82) : \
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ORNER_[8):
T1¥ othar than Conmrer)

REPRESENTATIVE N

BY TRIZ RGO AL, .
TITLE, ¢ S?? u‘/'t
-n[){ . P tnmrtt
STATE OF MEVADA }
COUNTY OF WHITZ PINE ) 885, {For Seller)
on Ay mfeé 7, 1959, perwonally appoarcd before ne, a
Kotary Public, _Ariw M G i , the duly qualified and acting
Foisipe ¢t o, DOWER, INC., a Nevada
oor[nrpu71, Who pckrwledged that_the executed the above instrument.
cboaf, L F o JERFY WALL
(,'..a\-‘ i, )'-\.L/ @ Notery Pubic- Sew of Muvads
HOT! ;8LIC W P County Neesd
iy AppLEp SR
STATE CF NEVADA )
OOUNTY OF _ prpyya y 55. {¥or Conwuror {s)]
O _Sept 11 r 19 _gq, personally appearsd before me, &
Hotary Public, 1 .. s WO acknowledged that (he}
! {they) mcuti& Ei'ﬁ' m“iﬁ! of.
) LINDA L. BROVIN
o 2 6”-" Fiotary Pubhe - Blisc of Nawatit
PUBLIC Euroks County Kevete
Corenason Ecpires Jure &, 1000
BTATE COF ]
QOUNTY OF ) S5, {For Ownar (B)]
[+ 3] , 19__, persanally appesred befors me, &
Notary Public, , who  poknowledged that (he)

{she) (they) executed tho showve instrurent,

%?}w_hﬂ.
s Use

RECORDID AT THE REGUEST OF
s Qe FAGEIDB

Bt obote A:n.m
W ONW 27 ABUS

OFFICLAL RECORDS
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10711
{Revised 5/92)

HOTE: This Agreansnt, as to the

Selier, the Conmumer and the

Cwrer, Tust. ba executad, as tha

case may be, by

1. Individuals - By tho
Individual and Spouse, it

any;

Corporations and
Associaticns = By the
FPresidant or Vice Presidents
Partnarships - By a General
pPartner; and

Rblic Agencies = By tha
Chief Executive Officer.

2.

i,
4.
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