yecorded, mail to: .

‘Bible, Hoy, Miller, Trachok ..

& Wadhanms.

‘ Attention: .John C. Miller, Esq;_

Blohm Building ~ Suite 201

‘Elko, NV 89801 I 331(,1‘5‘

"ED O ST
© 1990
' THS DEED OF TRUST, made this 5  day of _ianuar . 269,

by and between JULIM! TOMERA RANCHES, INC., S‘!’ONE HOUSE DIVISION,

, “m.mevada corporation, as Trustor, and FRONTIER TITLE COMPANY, as
o ,‘Tmnst;.ee-,'and NEWMONT EXPLORATION LIMITED, a" De-lawar'e corporation,
‘as Béneficiary. (It is dxstxnctly understood that the words'
‘eprustor and “Beneficiary® and the word ahis® 'referring to the
'Tmstor or Benencxary, ‘as herein used, are intended to and do‘
nnclude the masculine, feminine and neuter genders and the sxngular )

,“and plural mumbex‘s,, as indicated by the context )

HIEZTNESSETH:

That said Trustor hereby grants, éonveys‘ and confirms unto

;said Trustee 1&1 trust with pouer of saleo the following described
xeal property situate in the County of Eureka, State of WNevada, -

" t.o-»wut-

{ INSERT- DESCRIPTION)

METHSR WITH, all and singular, the ténenients hereditaments
and appurtenances thereunto belongxng or anywise appertaining,

and the reversion and reversions, remainder and remainders,

rents, issues and profits thereof, and also all the estate,
right, title and xnterest homestead or other claim or demand,
as-well in law as in equxty, which the Trustor now has or may

hereafter acquire, or, in or to the sa.\d premises or any part-

thereof, with the appurtenances.

restrictive covenants, assessments, easements, rights, and
- rights of way of record. ' -
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As additional secufity}'Trusior'hereﬁy'assiéns.al; rents f;on-;:

such property and gives to.and confers upon éenefibiérx'thg right,

. . -power énd'authority, during the éontinuance of tﬁesé'Tthsté, to
- collect the rents, 1ssues and profxts of said property, reservinq'
:unto Ttustor the rtht, prlor to any default by Trustor 1n paynentv'
“of any indebtedness secured hereby. or in perfotmance of any'

,aqreement hereunder,’ to collect and retain such rents, 1ssues and :

bproiats as they become due and payabla.

‘Upon any. such default,” Beneflcxary may at any txme without

.noﬁxce, either in person, by agent or by a recexver to be appointed

by a court, and wzthout regard to the adequacy of any securxty for

the andebtedness hereby secured, enter upon and take possession of'

. said propetty or any part thereof, in his own ‘name. for or’ otherwxse’_
3collect such rents, issues and prot;ts, including those past due

and unpaxd and apply the .same,, less costs and 'expenses (-] S

operation and collection, including réasonable attorney'’s fees)

~upon any indebtedness secured hereby, and  in. such order as

Beneficxaty may deternine.

The enterxng upon and taking possession of saiad property, the

collection of such rents, issues and profita, and the application

thereof as aforesaid, shall not cure or waive any. default or notice

of detault hereunder or 1nvalidate any act done pursuant .to such

’ notice,

| TO HAVE AND TO HOLD the same unto the said Trustee and. its
successors, upon the. trusts herexnafter expressed“
" As secutlty for the payment oE.
-&o_ ONE MILLION DOLLARS ($1,000,000.00) in. lawful money of
2.
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the United States of.America, without interest thereon, .in
like money, and with expenses and counsel fees according.to
the terms of the 'promissory note or notes for :said 'sum’
executed and delivered by the Trustor to the Beneficiary: and’

B. Such additional amounts as may be hereafter loaned by the
Beneficiary or his successor to the Trustor or any of them,
‘or any successor in interest of the Trustér, with interest:
‘thereon, and any other indebtedness or obligation of the
Trustor or any of them, 'and any present or-future demands of
any kind or nature which the peneficiary, or his successor,:
may have against the Trustor or any of them, whether created
directly ~or acquired by assignment,  whether absolute or
contingent, whether due or not, or whether otherwise secured
or not, or whether existing at the time of the execution of
this instrument, or arising thereafter; also as security for
‘the payment and performance of every obligation, covenant,-
promise or agreement herein or _in_said —note or notes

contained. . )

_ Trustor grants to Beneficiary the right to récord notice that
?ﬁhié‘ beed of Trust is security for add;tiéhal amoﬁﬁté and
.ébligat;ons not specifically mentioned heréin'but which constitutév

ndebtedness or 6bligations‘of the Trustor for thcﬁvaéneficiary
‘may claim this Deed of Trust as security. i
L AND THiS XHDENTURE FURTHER WITNESSETH:

FIRST: The Trustor promises and agrees to pay when due all
claims ‘for labor performed and materials furnished for any
construction, alteration or repair upon the above-described
premises; to comply with all laws affecting said property or-
relating to any alterations or improvements that may be made
thereon; not to commit, suffer or permit any acts upon said
property in violation of any law, covenant, condition or
restriction affecting said property. :

SECOND: The Trustor promises to properly care for and keep
the property herein described in first=class condition, order
and repair; to care for, protect and repair all buildings and
improvements situate thereon; and otherwise to protect and
preserve the said premises .and the improvements thereon and
" not to commit or permit any waste or deterioration of said. .
buildings and improvements or of said premises. If the above=
described property is farm land, Trustor agrees to farm,’
cultivate and irrigate said premises in a proper, approved and
husbandmanlike manner. : g : . B

THIRD:  The following covenants: Nos. 1, 2 ($300,000.00
amount of insurance), 3, 4 (interest 10% per annum), 5, 6, 7

3.
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_(reasonab}e counsel. fees) and 8 of M.R. S. .107. 030 are hereby
. adopted and madea part of ‘this Deed of. Trust.

FOURTH: Benefxcxary may, fronm txme to tlme as provxded by
statute, or by a writing, signed and .acknowledged by him and
recorded’ in the office of the. county recorder of the county
in which £aid land or such part thereof as is then affected
by this Deed of Trust is situated, appoint another Trustee in

" place and stead of Trustee herexn ed; and thereupon, the-
” Trustee herein named shall be d harqed and Trustee so
_appointed shall be substituted as Trustee hereunder uzth the

sane effect as if orxgxnally named Trustee herexn.

FIFTH: - E Trustor agrees to pay any deflcxency arising fron
any cause after application of the proceeds of the sale held’
in accordance with the provisions of the.covenants hereinabove -

. adopted by reference, and intaccordanee with N.R.S. 40.451 °

through 40. 459.

SIXTH: - The r;ghts and remedxes hereby granted shall not

_exclude any other rzghts or remedies granted by law, and all
" rights. and remedies. granted hereunder .or permitted by law

shall be'concurrent and:cumulative. A violation of any of the -
covenants herein expressly set forth shall have the same

.. effect as the vxolatxon of any covenant herexn adopted by
. reference.

‘SEVENTH: In the event of any -takX- or assessment on the'

interest under this Deed of Trust it will be deemed that such

.taxes or assessment are upon the interest of the Trustor, who

agrees to pay such taxes or assessments although the same may

be assessed agaxnst the Beneficiary or Trustee.

EIGHTH: In the event that Trustor, ot any successor in’
interest to Trustor, shall sell,’ transfer or convey, or
contract to sell, transfer or donvey thé property or any
portion thereof, or any interest therein, then at the sole

. option of the Bencficiary, the obligation(s) secured by this
‘Deed of Trust shall forthwith become due and payable even

though the time of maturxty as expressed therein may not have
arrived, except that the Trustor may. assign its interest in

' the property to another party with the prior written consent

of the Beneticxary, uhich consent will not be unreasonahly

withheld.

NINTH: All the provision of this instrument shall inure to,
apply and bind the 1legal representatives, successors and

assigns of each party hereto, respectively.

TENTH: In the event of a default’ in.the performance or
payment under this Deed of Trust has been executed, any notice’
given under N.R.S. 107.080 shall be given by regxstered letter

to the Trustor(s) at the address herein.

4.
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"Julxan 'l‘omera Ranches, Inc.. stone House Div.
attention: Thomas Tomera

-Pine Valley

Cax'lxn, NY 89822

and such motace shau be bmdinq ‘upon, - the. Trustor(s),
| &ssxgnee(s; or Gzantee(s) from the Tmstor(s).

e Emtﬂ‘m It is exptessly agreed that the trusts created hexeby
are mrrevocable by the Trustox'. .

m HITNESS WHEREOF, the Trustor ‘has executed theser presents
th day and yeaz: fu'st @bove untten, ’ . ” : :

JULIAN TOHERA RAHCHES INC., .
STONE HOUSE DIVISION, a Nevada corp._

_STATE OF _

rsonally appeared before
known to me to be the
bed above, a duly qualified and acting -

"vct‘ficer' of Julian Tomera Ranches, Inc. Stone House Division, a
. R:evadalcorporatlon, who acknowledged to me that he executed the

. foregoin anst nt in that. capacity.

# Sy i s A

-
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':?egai besczipﬁion Continued

vFRDNTIER TITLE CCMPANY
PR.LIMIKARY TITLE REPORT

:‘All tha 'ertaxn real’ prcperty sxtuate in the county
.. Eureka, State of’ Nevada, Eore partxcularly descrzbed ‘as '’
follows°~‘ S .

'NORTH, RANGE S0 -EAST, M.D.B:&H.
. e , .
a1l

':rowusnxp 30 n’oxm,‘- RANGE ‘51 EAST, M.D.B.&H.

) vSection 9: SE1/4 NE1/4

Section 17:

.~ Section 19: All
" Sectijon 21: All

Section 23: All.

-Section 25: 'All

Section 27: All
Sectxon 29:. Al}

TOWNSHIP 30 NORTH, RANGE $2 EAST, M.D.B.&M. .

. Section 19: a1l

'romasuxp 30 NORTH, RANGE 52 EAST, M.D.B.&M. .«

E Section 29: S1/2 nm/a, sz./z SE1/85 W1/2

ExcEPTING THEREFROM all pezroleum, 011, natural gas, and

products derived therefros, lying in or under said land as
reserved by Southern Pacific Land Company, in deed recorded
March 9, 1950 in Book 24, Page 42, Deed Records, Eureka
county, Nevada.

FURTHER EXCEPTIHG THBREFRCH an undivided one-half interest in

" and to any and all other mineral rights lying in.or under said

land ‘as reserved by Oscar Rudnick, et al, in deeds recorded

", November 4, 1955 in Book 24, Page 471, and November 12, 1957
) in Book 25, Page 188, Deed Records,,sureka County, Nevada.

PARCEL 2:
TOHNSHIP 30 NORTH, R&NGE 50 EAST, ﬂobaB.&ﬂ,

Page 2 -
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~  FRONTIER TITLE COMPANY. -
_ _ PRELIMINARY TITLE REPORT
Legél péscript;on Continuéd
s'cnen 14., Nzi/a mu/* NE174 SE1/4; N1/2° NE1/4: sx-:1/4 NEJ./A_"“
Nzx/e NE1/4 mu/a, NE1/4.SEL/4 :

'An'

all

¥1/2 sz./c SEL/4 N£1/4: W1/ s1/2
) NORTH, RANGE 51 zas'rp #.D.B.&M.

Lots 1, 3, 4, NEL/ W14

HCEPTING THEREFROM all minerals lying in and under said land
as reserved by the United States of America in Patent,
.. Trecorded November 23, 1964 in Bcok 6, Page 258, Offzcxal
’ Recoxds, Eureka County, Nevada.

" PARCEL 3:. _
TOWNSHIP 30 NORTH, RANGE 51 EAST, M.D.B.SM.
Section 22:  All
- Section 24: All
- Section 26: -All
Section 28: All
" TOWNSHIP 30 NORTH, RANGE 52 EAST, M. D.B 8N,
-Section 20: ﬁﬁl/é WE1/4: Ni/2 NHI/é. SW1l/4 NH1/4. W1/2 sw1/4
‘TﬁWHSHIP 30 NORTH, RANGE 52 EAST, H. D B.&M.
Section 303 ALY’ ™
EXCEPTIHG TH;REFROH all uranium, thorium or any other materlal
which is or may be determined to be peculiarly essential to
the production of fissionable materials lying in or under said
“land as reserved by the United States of America in Patent
recorded January 11, 1951 in Book 24, Page 112, Deed Records,
‘Eureka County, Nevada.

" PARCEL 4: .

TOWNSHIP 30 NORTH, RANGE 51 EAST, M.D.B.&M.

Page 3
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) FROVTIER TITLE COSPANY
PRELIHINARY TITLE R_PORT

‘Legal besdriﬁti¢n Continued -

Portxons of as follous-

a tt;anqular tract of land begznn;ng at the SE corner of
. Section 15 as._ornez Numbex 1,.. the poant of beg;nnxng,

along the SOuth llne of sa‘d Sect xcn 15 ‘NORTH
‘89°58° WEST 8318.64 feet to Corner Number 2, the SW corner of
sazd Sect;on 15,

»THENCE along the line between Section 15 & 16 North
1 72 50 feet to Corner Numbet 3, the sW corner ‘of Section 10,

THENCE along the line between Sections 9 & 10 NORTH
00 23' WEST-2565.42 feet to Corner Number 4, the WY corner o!
u'sazd Sectxon zo,j .

. THE&CE SOUTH 66°23942% EAST 9096. 97 feet to Corner
- Number 1, the point of beginning.

AEXCEPTING FROM that portion of said land 1y1ng in Section 15,
‘all petroleum, oil, natural gas and products derived :
therefrom, lying in or under said land as reserved by Southetn
Pacific Land Company, in deeds recorded March 9, 1950 in Book

- 24, Page 42, Deed Records, Euteka County, Nevada.

EXCEPTING FROH that portion of said land lying in Section 10
“all uranium, thorium or any other material which is or may be
determined to be peculiarly essential to the production of
fissionable materials lying in or under said land as reserved
by the United States of Americda in Patent recorded January 11,
1951 in Book 24, Page 112, Deed Records, Eureka County,

Nevada.,

FURTHER zxczerns FROM that porticn of said- land lyinq in
Section 13, an undivided one-half interest in and to any and
all other mineral rights lying in or under said land as
reserved by Oscar Rudnick, et al, in cdeed reécorded November 4,

. .1985 in Book 24, Paqe 478, Deed Records, Eureka County, -
Nevada.'

.FURTHER EXCSPTING FROM said land all mxneral rthts, oil oxr
gas lying in or under said land as reserved by Battista

- Tomera, Jr., and George Tomera in deed recorded February 27,
1979d§n Book 69, Page 254, Official Records, Eureka County,
-Nevada.
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. FRONTIER ‘TITLE coupm"-
yREmeApY TITLE REPOR"“CWN!MI THE REDUEST OF

" BCCK <296 &
Legal Descrzptxon COntxnued AGES"(

 TOWNSHIP. 30 NORTH, RANGE 50 EAST, M.D.B.SM. -

Section 343 s.ﬂ/s NEY/4 ,
TOW<HIP 30 NORTH. RANGE 51 EAST, M.D.B.&M.

_ swu% WE1/4 ,
TOHNSHIP 30 NORTH, RANGE 52 EAST, M. D B.&H. .

Secnon 16. SWI/G SE‘L/Q NWi/4 o ’
B Section 20: WEl/4 NE1/4; S1/2 NEI/G. SEI/Q NWl/4; SEl/4:
: 51/2 SH1l/4 . : i )

TOHHSHIP 30 NORTH, RANGE 52 E&S‘I‘, H.D B &t-‘i.v

Section.21: NW1/4: Wi/2 swx/s
Sect:aon 28« 8§1/2 51/2

EXCEPTING THEREFROM that certain parcel o‘fland located in the
Svll/4 SW1/4 of -Section 28, TOWNSHIP 30  NORTH, RANGE 52 EAST,
H D»B.&H. nore partxcularly described as !ollous. -

COnmencing at corner Number 1, the NW ience corner of an
'exxstxng ceémetery, from which the SW corner of said Section 28
(being an accepted fence corner) bears SOUTH 19° 57'41“ WEST

1380 98 feet, . ) L ;

: . THENCE NORT‘H 88°08°15" EAST 305. 08 feet to a point
on the Westerly right of way of state Route 278 bean Corner
Nunber 2,

. THENCE SOUTH 05° 56'5)“ EAST 273.54 feet along the
saxd vesterly zight of way of State Route 278 to Corner Number
3, , o
.. THEWCE SOUTH 88°08°15" WEST 335,5 feet to Corner .
Number 4, )
THENCE NORTH 00°02°21% EAST 273.00 fee\: te COrnet

' Number 1, the point of beginning.
Section 29: N1/2 NEl/4: N1/2 521/4

‘éaqé 5‘ . . .
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