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NONDEVELOFMENT AND NONPAYMENT
OF RENTALS AFFIDAVIT

George R, Wagner, of lawful age, being first duly sworn, upon his oath deposes and says:

That he is Manager of Lease Records of SFP Minerals Cotporation, an affiliate of
Southern Pacific Company and Southern Pacific Land Company, and. is personally
acquainted with the history of Section 25, Township 36 North, Range 49 East, MBM,
Cureka County, Nevada. Thal by notice dated April 25, 1968, Southern Pacific Company
fiked of record an Btrument revealing an unrecorded lease dated September 1, 1966
between Southern Pacific Company and Engelhard Hanovia, Inc. T'Iﬁl the notice was
recorded on Aprit 29, 1968 in Book 23, Page 382 of the Eurcka County records. That the
lease dated Scptember, 1, 1966 (a copy of which i attached hereto as Exhibit A) was for
a term from August 15, 1966 to August. 14, 1967, subject to annual rencwal upon lessec’s
written notice being received by the kessor not more than six months por less than thirty
days peir 1o the expiration of the term or annual period.  That the lease abso required
advance payment of an aanual minimum royalty. That the lease was extended W August
14, 1969, That in his pusition_as Manager of Lease Records he is the tocypment of all
rental and royalty payments and that he has reeeived no payments on the lease since 1968,
That he has persosally examined the corporate records, that potice to extend the lcase
beyond August 14, 1969 was never received from the lessee, and that by keiter dated
September 3, 1969, wrillen notice was given 10 the then Lessee, H. G. Metos of Sak
Lake City, Utah, that duc to failure 1o pay annual minimum royalty the Jease dated

Scptember 1, 1966 was considered terminated.
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Further affiant sayelh not

s
e

Ll

George R. Wagner:

State of New Mexico )
) s
County of Bernalille )
Sobscribed and swornt to before me this (2374 day of _ Jaruary + 1990,
Notary Public I
Fo e OFFE

FIZIAL SOAL
my commission expiros: é go A %, LAURIE L. CARPENTER

p' ].'\",l'" i' HOTATTY BUDLIC - STATE OF HEW 10020

AN af Hotary Bond Fiod Wikh Secretyry of Staso

_p_uj Wwﬁiﬂn‘; ;ﬂ"‘l 3

June 21, 1993
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State of New Meaico

l Founty of Bemalillo

On Jaouary 23, 1990, personally appeared before me, a notary public, Georpe R.
wagner, personally known 1o be the person whose name i subscribed w the above
mtrument, whi acknowledged that he excouted the instruiment.

[N

Witness my hand and official seal.

\

Qe Es 8L )
Notary Pablic
A% *Fh  CTRCIAL SEAL
Ay commission expircs: 4 P’?" 2%y LAURIE L. CARPENTER
P d Bnonany munuc - STATE OF now wtaco
& Koy Bond Frod Vi Soaviey of Saie

June 21, 1993

S

My Comwmnaysen Eagires (7 © =&
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Lim EXHIBIT A L

:r Appraved as m larm br General Commosl, Bret Lol ¢ Zoces
Fowreay 13, 1368
LEASE OF MINING RIGHTS R-2536-49
Lewse Moo 33300
Ehiﬁ Eruﬁr, made in duplicate _»-/-f/rf’f‘?‘"“l‘d“ !{ !/ ?[K by and berween

HOUTFZER PACIFIC COMPATY

corporation, bertinafter called “Lessor,” and AB_:}"’E."'{ BLAKE THCMAS ;

el Yofi7 2 T ATy Sl s, oz £,
= 7 . 3

gy Y T ; — __'..._2'1_, .

‘ AR IS TY -Fu',g!;; = Lo ot pihit et et L
ST RT4 ! ippand AL BT PR Fhzam—e
WITNESSETH: o

1. Lessor, for and in comsideration of the observante and faithful periprmance by Lessee of all the provisiens
sntained in this lease, does hereby lease to Lessee for the term snd pucposes hererafier mentioned, ali that

-rtain land sometimes hereinafter teferred to as “leased premises” in the County of Eureka
tate of Hevads mare particulasly described as foliows:

¥E+ of See. 25, Twp. 36il., Hpe. BWSE., ¥DM., centalsning 160.00
-cres, more ©r less.

"'Irall Section - Lessec sholl persit say end all persons to drive their
/1ivestoclk over snd scrosa this soction i connection with use of the
$ cross country livestock ériveway of which 3t is B part, snd that no
_‘v charge shall ke cade by Lesses therefor.

’ b cr
i /7: ,u-‘i'——f; R h'l'/'éf
g~ s

~ g 200
f{b Excepting therefrom all that portion lying within
& ach and every railroad track now censtructed upon or adjacent thereto,

P

fcet on each side of the comer line of

T Reserving unto Lessor, its successors and assigns, Uie 7ight to use said tand for any and all other purposes which .
o not interfere unreasonably with Leasee's usc of said land for the purposes herein Jeased.

This lease s tade for the sole purpote of examining, searching, and testing for, epening and operating mines of,
ind extracting, reducing, treating, seiling and shipping any and an - monferrous petellie ninersls
-ontained therein, subject to the exceptions, reservations, covenants ard conditions in this lease, Lessee shall huve
Jre right hereunder only 1o mine for, the mineral hereinabove specified and none other, There it excepred from
his tease and reserved unto Lessor, its successors and sssigns, all other mineraly, including but not Limited to oil,
petroleum, patural gas and other hydrocarbons, and all rights thereto] provided, bawever, that in the event Lesiee
vhall recover in paying quantitics any other valuable minerals #3 a by-product of the mining eperations herein author-
,zed or as & pecessary of unavoidable result tiereof, then Lessee shall repart all such other minerals in the mosthly
statements hereinalier provided for and pay voyalty on such other minerals at the rates beswinafter spesificd

This lease is made subject to any and all rights of nymdnsunemmdtduiuinghmudh:n’ ses and
_renewals thereof. .

L 2. The term of this lase shalt be from the 3FER __ dayor  Mapuat 1966 _ 13 the
- L]
ihth day of __August 19 67 " Lessee agrecs to pay to Lessor & minimem

18° comlty ot$5.00 BeT gcre Ber anoma, buk nok Jess than f030.00 for any ona year,
‘ in advaace durirg the term of this lease, to be credited a3 payment on aceount of actinl royalies to be paid by Lessct
t
]
1
!
i
'

to Testor hereunder. Lesses agrees to pay 10 Lessor as acreed aetusl rovaley of 'S0VED per cent of the
eross valne of gold or silver tullion prodnced in Lessee's mills or by
2 custen pill in which gold er silver is produced for lassee!s account
and/or seven apd one=half per cent of the net snelter return on ores
and concenirsics sold to a cmelter snd produced fros ores- -

PR P S e o - J e Tt T I -

extracied and removed from said land dusing the termm hereol, excrpdt that a cedveed achual reyalty of T10 per -
cenit-of ‘the grods value of such geld or sllver bullion end/or five per
cent of tha net smelter roturn on such ores or .concenirates

shall be effective from the date of first production to the end of the first following full alendar quarter in which there is
production in 1l quantities. Leysee may submit ta Lessor, at least 30 days but oot move thaa 43 days, peior ta
the epd of the firyt fuil calendar quarter in which there is production in commercial quastites a0d prior 1o the end of
cach succestive ealendar guanier thereafier, 2 weitten request for eutension of said teduced actual foyalty for the pext
succeeding calendar quarter, together with such cconomic data justifying such requestas Lessor may require, Les
shall be the sofe judge as to whether each such requested extension of the reduéed rayaly rate shall Ye grante’

N :
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<+ an exzension of the reduced rovally rate is nct so requested by Lessee er if such pequest o Est T
; agreed acteal royalty shali be efective duting the suceeeding Qlendar guarters of the term of
sequent requested extension of said reduced aciual royaity is granted by Lessar. After 3ll of Ce cuonimuzem rovalty

Stforeach_ BINWAL  perind of the term hereof has been credited 10 33id actea) soyalues accruing during
11 period, Lesses shall thereafrer, within twes (29) days after the expiration of each and every clleadar month
the term hereol, pay the additional actual reyalies at the mates provided for herein. In the evest the true value
iny shipment of said ore o mincral rznnot be desermined by Lesser, priot to readering manthly szcnent to Lessor,
nereinafter provided, Lessee shall pay to Lestcr at the tume of rendering such sttemezt, v-five (83} per
: of the estimated royalty, based en carefsl sampling of said are or mineral at point of shipment, and the true
e of such shipment shall, as soon as pos thereafter, be determined and thereupon the baznce of rovalty
-reon shall be paid to Lessor, but such truc vaiue shall be determined and the balance of rovaity shall be paid
Lessar mot later than minety (90} days [rom the date of any such shipeneat. The royalties hereindefoce provided
shail be 3 Yien upon any and all ores or minerals mired upon the sid Lind and wpon any Enproverents erected
0 the said Land.

3. Lesses agrees to woek 33id kand in the manner pecessary (o good and ecocomical mizing, 34 35 to taLe
the greatest amaunt of ore possible. with due rezzrd to the develepment and preservation ef s2id premises as
.arkable mine. Lesser agrees to periorm continucusly and diligently in good faith, in an acxnve and subsantal
r. development and mining work vpon gaid leasad premises directed toward the discovery 27 produttion of
aerals or ore bodies, excepting, however, the minerals herein excepted and reserved. The atisgations of Lesses
this respect shali be suspended only while Lesses's compliance is preveried by the elenenss, acridents, $trives,
“outs, Fiots, delays in transportation: insbility tu secwre materials in the open market, o wtzrierence by givesn-
- sutal action, or by any other causes beyond the reasomable contrsl of the Lessee whesher similar or dissimilar to
- causes specifically mentioned.

4. Lessee, not later than the mentieth (Z0th) day of each calendar menih during the term kereef, und including
. ealendar moneh next following the tesmination Bereof, shall furnish to Lessor at the office of ity Land Deparoment,
2 Francisco, Califernia, a statemeat in writing detailing such work accompanied by full and coemplete copies of
. documents, including settlemnent sheets, certificates of analyses, and astays, pertaining 16 or governing serieent

any ors, smineral or meta] disposed of and alsa full and complete Tepans of any reduction works or mill whete
- ore may be reduced or treated, and setting Jorth for the preceding calendar month:

(a) The number of tons of ore or mineral mined ard the groas value thereof.

(b} The number ol-tons of ore renuining in stockpiles on said premises.

{c) The kind, quantity and value of all mineraly extracted and sobd or otherwise disposed ol

(d) The disposition made of all ore or minesls mined, together with the dates of shipments, pames and
addreises of consignees, ear numbers, initials and weights.

(¢) That the said Land is being worked independently of and not in connection with any other mine of oinenal
Tand.

-ach statement and reports 1o be accompanied by deaft payable to the L eisor for the proper amount of the royalty
1 Lessar as aforesaid. 11 no work is done, » statement in writing to that efiect must be furnished.

S, Lessee shall keep a full st of aceounts and records and shull allow Lesser, or s ageots or employes. ko
.armine them from time to time. Lessee shall allow Lessor 1o eater wpon $2id land, 2od into any workings, mills of
duction works thereen, or wherever said ore may be worked or redueed, for the purpose of intpection to sscerain

hether the terms and conditions of this lease ate being properly carried out, and w0 take sampies and W make
- ots and measurements and to affix notices. Leasee shall, upen being requested to do 3o, mrake available to Lesser,
.+ agents and employcs. copies of sssay repons, 2rill hole Jogs and any and all other data assembled as 33 aid
. determining the location, quantity and quality of any mineral deposits on said land.

6. Lessee stuall pay, prior to definquency, a1l taxes and Assessments bevied and assessed on the minenal snd
~dning rights hereby leased, and on all personal property and Emprovements oo siid knd wlich become 2 kea
« said fand during the term of thiy lease and any and all production or scvesance taxes tompuled or based mpon
_roduction of minerals, excepting, however, the taxes on the minerals which are excepted and reserved from this
“ase, and if not so paid by Lesee, Lessor may. at its option, pay such taxes and assessments which are 3 e on
11e real groperty, or on the mineral and minirg cights, and any penalties and interest therton, and Lessee agress
- ) reimb Lessor on d d in the full ant of st:ch payments.

7. Lesser agrees to pay to Lessor interest at the rate of 75 por damuas wpow any and afl aoounts whatcoever
. e under this lease to Lessor from the date payment of cach such amount is due and owing to Lessor or frem the
ste of each breach by Lessec of an obligation hereunder, as the case may be, to the date of receipt by Leveor of
+ ach payment of 2aid amounts, unfess such payment is lendered or paid to Lessor within 30 days after the date a
,ayment is due and owing hereunder to Lessor or the date of such breach, a3 the case may be.

8 Lessee shall not interfere with, destroy or temaove any fences oa or enclosing said bnd; nor keave gates
apen; mor interfere with livestock grazing within such enclosuses.

9, In the aperation and development of said leased premises, Lessee shail comply with and observe all apphi-
able laws and gover I rules and resulations including, but not Limited 15, Employers” Liabdity. Worlonea's
“ompensation and Workmen's Unemployment Insurance. Lessec agrees to indesnify and bold harmless Lassor
com and against the pavinent of any and all damages, elyims, costs and expenses due to the existence of yoch enact-
nents, and of any and all claims. costs 25d expenses in connection therewith undes any claim of sobrozation grovided
‘or by said enactments or otherwise.
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10 Lessee agrees to release and to iademiiy and hetl harmiess Lessor, and amy eorporation wholly or in

aThated with, owned er cont d by Lesacr, from a=d against ali cluma, cagses ef actien, lability, cosit and
ense jor loss of, or damage ro, 3% p v whatsoever and injsties to] of deaths of, all persons whomsoever, aris-
- st of, ar in any way cennected with, the use and occzpation of the leased premises ar excrcise of the righes here-
cs, Without limiting the fureguing, e indemnification covenanted to herein shail apply to all sxh claims, cost,
cnse, hoss, damage, injuries or deaths for which any party hrieto, or herein menticned, may or shall be lable

11. Lessee shall do zny and all work nevessary to safeguard against accidents and w properly conserve said
i and minerals, in 3 first-class manner, compatble with asfe and economical mining. ard Lesser stall keep
workings is which ore is expesed clear of all Joose rock, earth ard rubbish and shall keep all sorface epeningy
srely covered or fenced against hivesiock Lesser shall ocezpy ard hold for Lessor all ¢rass or parallzl fodes,
.. spurs, feeders, crevices or mireral deposits of any kind which may be discovered in working wnder this Jease

12 Lessee shall mot construct, alter or repair structzres or impravements of any chancter ypon sid hand.
rpt emergency repairs, wetil alter written Rotice is given to Lessar, Lesser may postand maintsin spon the leased -
‘nises notice of non-responsib as provided by Law. Lesier agrees fo pay in full 3ll persons who perform labar
.evices on, furnish matesisls joined or afiixed ta, or provide epipment lor, said land. of the construction, recoh-
.ctiga, regair or placement of any siructure er improveTent on said 1and, 3t Lessee’s instance or request. Lessee
1 pot pezit ar suffer fiens of any hind or rature to be enforced azalnsk said land for such labor. services, materials
somipment. Leassr shall have the right to pay any amoust requirsd to release any such lien or liens ot to deiend

action browght thereon. and to pay sny judgment entered therein, and Lessee shall be Liable 10 Lessor for all
15, damages and reasonable attorney fees and any amounis expeaded in defending any procesdings or in pavment
iny of said liens or any judzment ebiained theseior.

13. Lesser shall rot do or sufier to be dore in or upen said land any act of thing which i or may be a auisance
¢ shall not use or perhtit others te uie taid and, or any part thestol, lor any unlawful er immaoral purposes.

14. Lessee shall not mine for any of the minerals excepted from this lease and shall net destroy, eut or remeve,
permit 1o be destroyed, cut or removed, on or from s3id lard. any timbey, trees or Erewood, withoyt written per-
sion from Lessor so to de. Lessee shall not divert or obstruct any streamn of water on said fawd, por dive:t any

i ‘er Irom said land. Lessee may, subject to existing eights, nse any unappropriated water reasonably required for
4 Alining opcsations.

1 15. I case Lessor shall bring suit to compel performance of. or to resover for breach of, sny covenint or con-
.ion herein written, or for declaratory selief, and prevails therein, Lessee azeers to pay to Lessor toaserable attomey
< in addition to the amaunt of judgment and costs. i

16. This instrament is intemded as, and i3, 8 lease and Lessor shafl not be cafled vpon ar required to mabe
+ vepairs, er incur any expense of any kind or nature upon or in conpection with $2id lind {or and during the
o of this Jease, but-that all such exjenses shall be borne by Lessee.

17. Lessee may construct, waintain and use such roads, ditches. buildings, Rxtures and machinery on,
‘ough and upon said land as may be necesury or convenient in catrying on mining operations. At the termi-
tion hereo! Lessee may remove all machinery, tools, appliances, and buildiegs and all persomal property placed

constrizcted upon said premises by Lessee, provided ne default shall at wuch time cxist in respect of any pay-
‘nts or tentals, or in respect of any covenants, agreements or conditions to be kept and performed by Lewsce;
2 provided further that alt timbering and supports within the mine shall be left in good condition whensorver .
¢ Lesses may vacale the premises, or this lease be terminated ; also provided that sli machinery, tools, sppliances '
A buildings and all personal property remaining on 3aid prenises sixty (60) days after the tenmination (by notice i
_ otherwise} of this Irase, shall be held to have become the propeaty of Lessor and shall pot be removed therefrom
- Lessee
18 In case Lessee shall, except by Leasor, be lawfully deprived of the possession of the rights hereby leased,
any part thereof, Lessee stall notify Lessor in writing setting forth in full the circumstarces in relatioa thereto,
iereupon Lessor may, at its option, either reinstall Lessee in possession of said rights or ilenninate this lease
-] relund to Lessee the proraty amount of any rental theretolore paid in advance for the enexpired term of this
13e {rom and after the receipe of such notice, whereupon oo claims for dunages af whatsoever kind or character
<urred by Lessee by reason of such dispossession skall be charpeable against Lessor.

19. 1In case Lessee shall be adjudged a bankrupt, by either voluntary of involuntary procesdings, Lestor may,
its option. terminate this leaze by written notice. The reveipt of rent or other paymwnls lrom any person for
‘w use of the demised premises after the date of adjudication of bankruptey, shall not contitute 3 waiver of
e3s0r's ‘option to terminate this lease. Alter termiration by votice, Lessor may se-emter the demised premises
d take exttusive possession. The option of Lessor herein provided ahio shall be exercisable in the crent that
essee becomes inslvent or any action or proceedings for debior relicf of Lessee be commenced by or against
! essee or general debtor relief be soepht by Lessee by extrajodicial means. Upen exercise of the option to termi-
ate, the estate and rights of Lessee and any persen claiming throagh the Leatee by act of the parties or operation
'f law shzll immediately terminate. Tf there are two or more Lessees heveunder, or if Lesser is a partnership, then
‘1 optian of Lewsor to tenminate the entire lease shall be exercisable in ease aay one of the Lessees or partoers is
. jjudped a bankrupt or becomes subject to or participates in any other p dingt ot procedutt herein joned

20. Upon viclation or breach by the Lessce of 2ny of the terms, covemants or conditiont of this lcase and
essee’s failure to remedy the dcfault within thirty £30) days after wrilten nolice from Lessor 1a to do, then at the
tian of the Lessor, notice of which shall be given to the Lessee in writing, this lease shall forthwith cease and

_etermine and all rights of the Lesses in and o said land shall be at an end, whercupon Lessee shall vacate sad
remises and surrender posession thereof 1o Lessor. The waiver by Lessoc ol any breach of any covemaat or
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= L on thereof shall st be deemcd 3 waiver af ary other or subsequent breach bereof noe of any other covename
condition hereof.

21, In the eveat a plant is construeted to treat mineraly frum the lesed premises, Lessar agrees ta constract 3
anch line of tHilroad o serve suid plant from Lessor's then existing main line at the closest praciical point and such
’ snsportation facilities as may be required in cosncction therewith to the excemt it is ecomamically justifiable ta
-.5ar to do so ; provided, that necessary property thereior can be acquited, that all pecessary authority can be secured
.in gevernmentai bodies luviag jurisdiction in the premises and that Lesser shali bear the actual cost, and shall deposit
:ir Lessor in advance the estimated cost of the acguisition of such property and the construction of such branch line
1 transportation facilities. The amount 30 paid 12, and deposited with, Lessor shall be subject 19 refund to Lessee at
fz1¢ and reasanable sate per ton of mineral producss or ores shipped over such branch line, to be determined at the
e of the execution of the agrezment between the parties herele tovenng the corstnuction 3nd maintenance thereoi.

22 Any and all notices required bereunder, or permitted to be given by either party to the other, shall be
nsidered to have beea delivered at the expiration of forty-cight (£3) hours fellowing deposit in the Uaited States
-f3l, with registered or certified posiage paid thereon, and addressed
(1) For the Lessor, ta: Hocz 205, 65 IMsrkot 5t., San Franclsco, Calif, $4125

(b} For the Lessee, to: 39 Exehanze Floce, Ealt Dake Sitp 11, Ttah

Either of the partict an_\“ chanze the Jocation to which tequited rotices to it shall be addressed, wpon five (5)
,+8” writien npotice to the other party.
sminate this leate in whele or as to any one or more #0-acre
béivisions of said land wpon giving rotice in wri to Lessor to that effect ard payicy all minimum rentals and
valties and any other sums due. on the land so serzeadered. Upon termination of this lease in any muanner, Lesses
21 surrender and deliver unto Lessor the ‘quict a=d peaceful posseasion of said premises in neat, clean and safe
inditicmn

25, 1 there be more than one persan named a3 Lesser the Lessee’s ebligations shalf be joint and several and
= test Lessee wherever used in this lease shalf, unless otherwise spesified, include the piunal as well as the siogular.

e e em——_years from the date of the expiration of the umwm Tienations, terms,

svenants, payments and conditions as affect the eriginal term of thit —prSaded, this tease shall not have been

‘rminated prior thereto and Lessee is not then in delsudtwhifi Tespect to any of Lrssec’s obligations hereunder, ard
. rovided, [uzther that wriug_mucdmﬂf?s_ne of the exercise of such option shall be received by Lessor not more

aanlhr.‘h‘&r’leu thizn thirty (30) days prior to the expirazion oi said term or each annual period, as
e,

26. Time is of the essence of this lease.

27, This lease shall inure 1o the beneht of and be binding upen the respective heirs, sdministrators, executors,
scressors and #ssigns of the parties hereto, but 1o assigament of this lease and oo underkasing or sublezting of
ie leased propesty, er any part thereof, or any buildings or structures theseca shall be walid waless tade with the

- ritten conseat of Lessar.

23, Lessee may 3t any time surrender and

28, lessee shall have the opticn of reaewing thils lease anneally Jor
pericd not exceeding four years fren the date of exniration of tke tern
epeol ord annually froo year to yeor so long thercafter as said land 1s
aing operated as provided hereirn and productien royalty is peld, not to
'soeed, however, s total terz of tuenty-five years, upon the same reserva-
icns, terms, covenants and econditions as herein set forth; provided,
‘413 lease shall oot have been terzizatod prior thereto and lessee 1
ot then in dofsuli with respect to any of Lessee'a obligations here-
ader, and provided,further, that written potlce froo Lessee of the
<e>cise of such cotion shall ke recelved by Lessor not rore than six
«nths, ror less than thirty €ays, srlor to the expiration of said term
r each annual periocd, a= the case nay Lbe,

IN WITNESS WHEREOF, the partics hereto have cxecuted this bease 25 of the day and year £cst herein
acittem
SCUTHERT PACIFIC COMPANY

. ' By.

Manager, Lard Department

Lessee
Witaessed by,

Past-Oifce-dddre
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