Recording Requested by:
WHEN RECORDED MAIL TO: 1 3';.'-0"3
' ~

Name |—— __l

SIERRA/NEVADA PCA

Street P.0O. Box 2124 ]?FE:D OF: Tl}US:I‘ o
Address  Elko, NV 89801 AND ASSIGNMENT OF RENTS
City

- -

THIS DEED OF TRUST, made this .......... 20 day of February . . | 19.20bctween
e RJD. CATTLE. GOMPANY,.. a_Gorporation.. .. ... . ... . .
as Trustor, and ................... SIERRANEVADA e
PRODUCTION CREDIT ASSOCIATION. a corporation. having its principal place of business in
................. Elko, Nevada............... as Trustec, and ... STERRA/NEVADA .. ... ...

PRODUCTION CREDIT ASSOCIATION, a corporation cxisting and operating under the provisions of Title 1 of
the Farm Credit Act of 1971, and amendments thereto, Beneficiary.

WITNESSETH: That Trustor IRREVOCABLY GRANTS, CONVEYS AND ASSIGNS unto said Trustee, in
trust, with power of sale together with right of entry and possession the following described real property situated
in the County of ........ Eureka. ... , State of ....Nevada :

See "EXHIBIT A" attached hereto and hereby made a part of this document by reference.

TOGETHER WITH: all buildings. structures, equipment, fixtures (including trees, vines and shrubs) and
improventents of every kind and description now or hereafter constructed or placed thereon; all existing and future
water rights, however evidenced, to the use of water for irrigation, livestock and domestic purposes, including
irrigation and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such
water or 1o drain said property, all of which rights arc hereby made appurtenant to said property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hercafter used in connection
with the property, all of which are hereby declared to be fixtures; all grazing rights, leases, permits and licenses;
all oil, gas, and mineral leases, permits and rights used with said property: and all tenements, hereditaments, casements,
rights-of-way and appurtenances to said property.

TRUSTOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and scts over to Bencficiary
all the rents, myalliés. issues, profits, revenuc, income and other benefits of said property arising from the use or
enjoyment of all or any portion thercof or from any leasc, mineral lease, or agreement pertaining thereto
(collectively the **Rents’"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Trustor by Paragraph B.3 hercof,

-~
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7. To pay immediately and without demand all sums expended by Beneficiary or Trustee pursuant to the provi-

sions hereof, with interest from date of expenditure at the same rate as is provided for in the note or notes secured
by this Deed of Trust; the repayment of all such sums expended shall be secured hereby.

B. IT IS MUTUALLY AGREED THAT:

1. Any award of damages in conncction with any taking or condemnation or injury to the property by reason
of public use, or for damages resulting from private trespass or injury to the property, is absolutely and uncondi-
tionally assigned and shali be paid to Beneficiary, under the terms and conditions of this Deed of Trust pertaining
lo Rents. Upon receipt of such money Beneficiary may apply the same on the indebtedness secured hereby. Trustor
agrees to exccute such further documents as may be required to effect the assignments herein made as Beneficiary
or Trustee may require.

2. Atany time, without affecting the liability of any person for the payment of the indebtedness secured hereby,
and without otherwise affecting the sccurity hereof, Trustee may (a) consent to or join in the making of any map
or plat of the property; (b) grant any easement or create any restriction thereof; (c) subordinate this Deed of Trust;
(d) extend or modify the term of the loan or loans secured hereby: and (e) reconvey without warranty, all or any
part of the property. Trustor agrees to pay reasonable Trustee's fees for any of the foregoing services.

3. Prior to any default by Trustor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Trustor contained herein, Trustor may, as the agent and fiduciary represen-
tative of Beneficiary for coliection and distribution purposes only, collect and receive the Rents as they come due
and payabie; the Rents arc to be applied by Trustor to the payment of the principal and interest and all other sums
due or payable on any promissory note or guaranty secured by this Deed of Trust and to the payment of all other
sums payable under this Deed of Trust and, thercafter, so long as aforesaid has occurred, the balance shall be distributed
to the account of Trustor. Upon any such default, Beneficiary may at any time without notice, either in-person,
by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any securily for the
indebtedness hereby secured, enter upon and take possession of said property or any part thereof, in his own name
sue for or otherwise collect such rents, issues and profits, including thosc past due and unpaid, and apply the same,
less costs and expenses of operation and collection, including reasonable attorney’s fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine; also perform such acts of repair, cultivation, ir-
rigation or protection, as may be necessary or proper to conserve the value of the property; also lease the same
or any part thereof for such rental, term, and upon such conditions as its judgment may dictate; also prepare for
harvest, remove, and sell any crops that may be growing upon the premises, and apply the proceeds thereof upon
the indebtedness secured hereby.

4. The catering upon and taking possession of the property, the collection of such rents, issucs, and profits,
or the proceeds of fire and other insurance policies, or compensation or awards for any taking of or damage to the
property, and the application or release thereof as aforesaid, shall not cure or waive any default or notice of default
hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Trustor in payment of any indebtedness secured hereby or in performance of any agreement
hereunder, all sums secured hereby shall immediately become due and payable at the option of the Beneficiary.
In the event of default, Beneficiary may employ counsel to enforce payment of the obligations secured hereby, may
cause the Trustee to sell the trust property in accordance with the power of sale granted herein and the applicable
state law, and may exercisc such other rights and remedies granted by law and equity, which rights and remedies
shall'be cumulative and not exclusive, Trustee may sell said property either as a whole or in separate parcels, and
in such order as-it may determine. The putchase price shall be payable in lawful money of the United States at
the time of the sale. In exercising the power of sale contained herein, Trustee may hold one or more sales of all
or any portion of the property by public announcement at the time and place of sale set forth in the notice thereof,
and from time to time thereafter may postpone such sale or sales-of all or any portion of the property to the same
or separate days by public announcement at such time fixed by the preceding postponement. Any person, including
Trustee or Beneficiary, may purchase at such sale. Beneficiary may credit bid at any such sale, and if Beneficiary
is the successful purchaser, it may apply any of the outstanding obligations secured hereby in settlement of the

purchase price. Beneficiary may resort to and realize upon the security hereunder and any other real or personal
property security now or hereafter held by Beneficiary for the obligations secured hereby in such order and manner

as Beneficiary may, in its sole discretion, determine. Resort to any or all such security may be taken concurrently
or successively and in one or several consolidated or independent judicial actions or lawful
nonjudicial proceedings, or both.

6. The failure on the past of the Beneficiary to promptly enforce any right hercunder shall not operate as a
waiver-of such right and the waiver by Beneficiary of any default shall not constitute a waiver of any other or
subsequent defaults. Subsequent acceptance of any payment by the holder hercof shall not be deemed a waiver of
any default by Trustor, or of Beneficiary’s rights hereunder as the result of any sale, agreement to sell, con-
veyance, or alienation, regardiess of holder’s knowledge of such default, sale, agreement to sell, conveyance, or
alicnation at the time of acceptance of such payment.

7. ‘This Deed of Trust applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees,
devisees, administrators, executors, successors and assigns. The term Beneficiary shall mean the holder and owner
of any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Deed of Trust, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number includes
the plural. All obligations of Trustor hereunder are joint and several.

8. Trustee is not obligated to notify any parly hereto of pending sale under any other Deed of Trust or of
any action or proceeding in which Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee.
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9. Beneficiary may, from time to time or at any time. substitute a Trustce or Trustees to cxecute the trust
hereby created, and when any such substitution has been filed for record in the office of the Recorder of the county
in which the property hercin described is situated, it shall be conclusive evidence of the appoiniment of such Trustee
or Trustees, and such new Trustee or Trustees shall succeed to all of the powers and duties of the Trustec or Trustees
named herein.

10.  In the event the herein described property. or any pan thercofl, or any inlerest therein, is sold, agreed
to be sold, conveyed or alienated by Trustor, or by operation of law or otherwise, cxcept by inheritance, all
obligations secured hereby, irrespective of the maturity dates, at the option of the holder hercof, and without demand
or notice, shall immediately become due and payable. Failure to exercise such option shall not constitute a waiver
of the right 10 exercise this option in the cvent of subsequent sale, agreement to scll, conveyance or alicnation.

Il In the cvent any one or more of the provisions contained in this Deed of Trust or in any Promissory
Note hereby secured shall for any reason be held to be invalid. illegal or unenforceable in any respect, such
tnvalidity, illegality or unenforccability shall not affect any other provision of this Deed of Trust or said Promissory
Note, but this Deed of Trust and said Promissory Note shall be construed as if such invalid, illegal or unenforccable
provision had never been contained herein or therein,

12, The undersigned Trustor agrees that he is entitled only 1o those notices required by applicable law and
requests that a copy of any notice of default and of any notice of sale hereunder be mailed to Trustor at the address
set forth below,

Address Signature of Trustor

c/o The Law Office of Thomas S. Van Horne RJD CATTLE COMPANY, a Corperation

708 10th Street, Suite 250
Sacramento, CA 95814

ACKNOWLEDGMENT
{Individual)

County of ..... SACRAMENTO . .., S8

On this 26tbday of February ........ . in the year 1990 . before me. the undersigned Notary Public in and for said
County and State, personally appeared ............. 'Ihs:mass VanHome .......................................................
................................................. (K personally known to me) {[] proved to me on the basis of satisfaclory evidence)

10 be the person whose name is subscribed to this instrument, and acknpwigdged that ........... he. ... ... executed it.

-My Commission Expires:

Lin e de

Pl O O

OFFICIAL BEAL o
: RBARA A. BURNE
}gﬁi ] Tng’T\nE\f PLIBLIC-CAL 1 CHRNEA
\1 L..‘\ERI‘MEN[U COUNTY
MY Cﬂ?'u“'l i’P “reT, 21,1993 3

T -.nlf‘{'" A

Y%

O
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FOR THE PURPOSE OF SECURING (1) payment of the indebtedness evidenced by promissory note(s)
or guaranty made by Trustor, payable to the Beneficiary at the times, in the manner and with interest as therein
set forth including but not limited to the following: (The specific listing of promissory notes is optional and the
failure to list all or a portion of the promissory notes is not intended to in any way limit the indebtedness secured hereby.)

Face Amount Dated Face Amount Dated Face Amount Dated

$206,950.00 02/20/90

(2) the payment of such additional loans or advances, with interest thercon, as hercafter may be made to Trustor,
or Truster’s successors or assigns, including the additional parties named below, evidenced by a promissory note,
guaranty or otherwise; (3) the payment of all substitute notes, renewals, reamortizations, and extensions of all
indebtedness secured hereby; (4) the performance of every obligation and agreement of Trustor whether contained
or incorporated by reference in this Deed of Trust, or contained in any loan document or guaranty exccuted by
Trustor in favor of Beneficiary; and (5) the payment of all sums expended or advanced by Beneficiary under or
pursuant to the terms hereof, together with interest thercon as herein provided. The term ““Trustor’ as used in this
Deed of Trust to refer to the indebtedness, loan, or obligations being secured means and includes all parties named
as Trustor or the following additional parties:

A . TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

I. To use loan proceeds solely for the purposes set forth in Trustor’s loan application(s}); to comply with the
Farm Credit Act of 1971, as amended, and/or the regulations of the Farm Credit Administration, now existing or
as hereafier amended.

2. 'Yokeep the property in good condition, working order-and repair; care for the property in accordance with
standards of good husbandry and to keep all trees, vines and.crops on said land properly cultivated, irrigated,
fertilized, sprayed, and fumigated; not to remove, destroy or suffer the removal or destruction of any building, fence,
canal, well or other improvements or fixtures thereon; not to remove, replace or alter any horticultural or viticultural
tree, vine or shrub planted thereon without the prior written consent of Beneficiary, except in the ordinary course
of business; to complete or restore promptly and in good and workmanlike manner any building which may be
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions affecting the
property; not to commit or permit waste thereof; not to.commit, suffer or permit any act upon the property in
violation of law; to do all other acts which from the character or use of the property. may be rcasonably necessary,
the specific enumerations herein not excluding the general; to observe and perform all obligations of Trustor under
any leasce of said property.

3. To provide, maintain and deliver to Beneficiary fire and all other types of insurance of the type and in
amounts as Beneficiary may require, with ioss payable clauses solely in favor of Beneficiary. In the event of loss,
the insurance proceeds, or any part thercof, may be applied by Beneficiary, at its option, to the reduction of the
indebtedness hereby secured or 1o the restoration or repair of the property damaged. In the event that the Trustor
shall fail to provide satisfactory hazard insurance, the Beneficiary may procure, on the Trustor’s behalf, insurance
in favor of the Beneficiary alone. If insurance cannot be secured by Trustor to provide the required coverage, such
inability shall constitute an event of default hereunder.

4. To appear in and litigate any action or proceceding purporting to affect the security hereof, the title to said
property, ot the rights or powers of Beneficiary or Trustee; Beneficiary or Trustee may appear in and litigate any
such action or proceedings, including any bankruptcy or eondemnation proceeding, affecting the property, or
Beneficiary's interest therein, in which event Trustor agrees 1o pay all costs and cxpenses thereof, including
attorney's fees and costs of securing evidence of title.

5. To pay on or before the due date all taxes and assessments affecting the property, including all assessments
upon water company stock and all rents, assessments and charges for water, appurtenant to or used in connection
with the property; to pay, when due, all encumbrances, charges, and liens, on the property or any part thereof,
which at any time appear to be prior or superior hereto.

6. Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or Trustee,
but without obligation to do so and without notice to or demand upon Trustor and without releasing Trustor from
any obligation hereof, may: Make or do the same in such manner and to such extent as either may deem necessary
to protect the security hereof, Beneficiary or Trustee being authorized to enter upon the property for such purposes;
commence, appear in and litigate any action or proceeding purporting to affect the security hereof or the rights or
powers of Beneficiary or Trustee, including any bankruptcy procecding affecting the property; pay, purchase,
contest, or compromise any encumbrance, charge or lien which in the judgment of either appears to be prior or
superior hercto: and in exercising any such powers, incur any liability, expend whatever amounts in its absolute
discretion it may deemn necessary therefore, including attorney’s, accountant’s, and appraisal fces and costs of
securing evidence of title, and all amounts so expended shall be obligations of Trustor sccured by this Deed of Trust.
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EXHIBIT “A"

ATTACHMENT TO DEED OF TRUST DATED 02/20/90 BETWEEN
RJD CALTLE CUMPANY, a Corporation, AS TRUSTOR, abD
SIERRA/NEVADA PCA, AS TRUSTEE AND AS BENEFICIARY

All that certain real propaerty situate in the County of

Eureka, State of Nevada, more particularly described as
follows:

PARCEL 1:
TOWNSHIP 24 NORTH, RANGE 52 EAST, M.D.B.&M.

Saction 1: SEl/4 NE1/4; NE1l/4 SE1/4)
TOWNSHIP 24 NORTH, RANGE 33 EAST, M.D.B.&M.

Section 6: 81/2 NB1/4: SE1l/4 NW1/4; lLota 4 and 5 of NW1l/4;
El/3 SW1/4) lot 7 of 8W1/4; SE1/4)
Saction 7! N1/3 NE1/4; NE1/4 NW1/4; Lot 1 of NWl/4;

- EXCEPTING PROM Parcel 1, 60% of all oll and mineral rights
reserved by Ellwood B. Johnston et ux, Victor W. Swan et ux,
and Theodors N. Tepper et ux, in deed racorded July 1, 1955,
in Book 24, Page 423, Deed Records, Eureka County, Nevada,

FURTHER EXCEPTING FROM Parcsl 1, 20% of all oil and mineral
rights reservad by william Marshall et ux, in deed recorded =
. November 21, 1933, in Book 24, Page 488, Deed Records, Eureka
County, Navada.

PARCEL 2:
TOWNSHIP 24 NORTH, RANGE 83 EAST, M.D.B.E&M. Q}j‘
~Saction 6: Lot 63

EXCEPTING FROM Parcel 2 all uranium, thorium, or any other
material which is or may bae datermined to be peculiarly
essential to the production of flssionable materials, reserved
by the United States of Amaerica, in Patent raecorded March 11,
lssaa in Book 24, Page 267, Deed Raecords, FEuraka County,
Nevada.

PARCEL 3:

TOWNSHIP 24 NORTH, RANGE 53 EAST, M.D.B.&M.
Sectlon 71 Lot 27 8W1/4 NEL/4; 8SE1/& NW1/41

EXCEPTING FROM Parcel 3 all mineral deposits in said land as
reserved by tha United Statas of America, in Patent recorded
January 22, 1979, in Book 63, Page 382, Officlal Recorxds,
Eureka County, Nevada.

FURTHER EXCEPTING FROM all of tha above described land all
mineral, oil and gas rights reserved by George W. Brown, in
deed recorded September 18, 1987, in Book 163, Page 524,

Official Recorda, .Eureka County, Nevada.

TOGETHER WITH the Trustor's right to use 2002.13 acre-feet of underground
water diverted from two wells located on the above described land (one being
located in the Southeast 1/4 of the Northwest 1/4 of said Section'6, and the
second being located in the Northwest 1/4 of the Southwest 1/4 of said Section
6), for the irrigation of: 500.53 acres of the above described land, as evidenced
by Certificate No. 7224 (Permit No. 22885), as amended by Applitation to Change
Place of Use No. 50581, and as evidenced by Permit No. 30955, as evidenced by
Application ‘to Change Place of Use No. 50582, issued by the State of Nevada,
Division of Water Resources. '

' RJD Cattle Company, a Corporation

. ¥
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