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Sanwa Bank Calzfornxa

. SBacramento Agribusiness Office

601 "J" Street - o -
b ‘Sacramento,- CA 95814 & . . ’ . :

" Attn: Thomas p..Bolin . .
. ‘:Vice President . and Manager

AGHEEMENT TO RENEW PROMISSORY '

. THIS AGREEMENT TO RENEW PROMISSORY- BOTES AND MODIFY
DEED OF TRUST. (*Eighth Modjfication Agreement™) is entered into
./‘Ms of this 3o day of %;‘ , 1990, by and between Sanwa Bank
cal;fornia, successor-in-interest te Lloyds Bank California
Tt llﬂéz {"Bank"), ‘and Daniel H. Russell {also known as Dan Russell) and
obarta A,-Russell (collectively, 'Russell“). This Eighth _
cgtglfioditzcation Agreement is entered into with respect to the :

‘ .\ s .

!ollowinq.

. : Y on or nbcut April 1,. 1986, Russell executed and
delivered to Bank the following promissory.notes in the orlginal
principal sums of: (1) $3,506,500, {2) 56,950,000 and

{(3). $100,000, respectively, !or an aggregate awmount of §
$10,556,500 (collectively, “Notes®™). The Notes and all renewals,
extensions and modifications thereof, along with. any additional
.advances from Bank to Russell were.secured by various deeds of-
trust ("Deeds of Trust"). All of the loans secured by tha Deeds
of Trust are collectively refarred to herein as the "Loans."

e .

B. &s of Decenher n, 1939 the aggregate due Bank on
the Loans was the principal sum o! $17,461,752.04, without r
ottset setoff, detense claim or demand by Russell. R - ) :

5/%0_0. WE

' C. One of the Deeds of Trust is the deed of trust,
dnted April 1, 1986, by and between Russell, as Trustor, First
" Bancorp, a. california corporation, as Trustee. and Lloyds Bank -
. Californias, a California corporation, as Beneficiary ("Deed of
L © . Trust"), which encumbers real property commonly known as Sadler y
v - Ranch and ‘described in Exhibit "A," attached hereto and ’ o
. . 1ncotporated herein by this referenca, {"Property™). The Deed of
-Trust ‘was recorded in Book 143 at Page'265 in the Office of the
county Recorder of the county of Eureka, State of Nevada on
April 7 1986. .
D. Bant and Russell have executed seven modificatjons
of the Deed.of Trust prior to the date hereof, (collectively, . .
*Mesne Modificaticon Agreements™), ‘providing in part for
.~.{i) modificatiens in the naturity dates and payrents under the
. Notes; (ii} Russell's assumption of addjtional indebtedness; and
i - (iii) the execution of additicnal deeds:of trust securing the
) . indebtedness. -The 'Mesne Modification Agreements are described in
the AGREEMENT TO -FURTHER EXTEND PROMISSORY ROTES, SECURE
ADDITIONAL INDEBTEDNESS AND MODIFY DEED OF TRUST, dated
- August .23, 1589 ('Seventh Hodlf;catlon Agreecent®), attached
hereto as Exhibit "B," and Ain. Recitals E through J of the Seventh
Hodification Agreenent. All terms used herein are defined in the’

Seventh Modification Agreeuent unless apecxtzcally defined
_herein.

rttbe e PR Ty, - L T L - PO 8
AR Y

| | | o -
] A - | . BOON2 | DPAGE2E3 i
|
|




i'
P
!
1

BT o ot S ———— eens
T - - v - . -7

E. .Bank and Russell have executed an AMENDED AND

. RESTA'I‘BD CREDIT AGREEMENT (the ®Credit AgreEment") , Qated. August

23, 1989 which was amended by a FIRST ADDENDUM TO AMENDED AND - 7
RESTATED CREDIT AGREEMENT ("Addendun"), of even date, and
attached hereta as Exhibit "C."  The Addendum referred to certain
.omitted parcels. from the Credit Agreement which were to be
.acquired by Russell and which were also to be encumbered by the
Deed of Trust when acquired. .

" F. . Bank and Russell have executed a SECOND ADDENDUM
'I'O AMENDED AND RESTATED CREDIT AGRED’[ENT {"*Second Addendum®),.
concurrently herewith, providing in part for (i) a renewal of the

.. Loans: (ii) a consclidation of the Loans into two new promissory

notes {nominally referred to as the "Livestock 'Note™ and the
"Real Estate Note," and, cecllectively as the "New Notes™): and
(iii) - a. modification of the Baturity date and payment terms of
the Loans- pursuant to the New Notes. .

G. Bank and Russell desire to modify the Deed of
Trust to secure, in addition to the indebtedness and other

*obligations presently secured thereby, the indebtedness and other

obligations of Russell to Bank under the Second Addendum and the
New Notes. P

S

NOW, THEREFORE, -in consideration of the foregoling, the *

Loans, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, Bank and

- Russell agree as follows.

- 1. The Deed ot Trust is hereby amended to secure. in
addition.to all other indebtedness and cobligations now or

_ hereafter secured thereby, in such order of priority as Bank in

.-

its ,absolute discretion may determine, the due, prompt and
conplete payment, observance, performance and discharge of each-
and every condition, obligation, covenant and-agreement sct forth
in the New Notes and the Second Addendum; and 2ll modificatjons,
amendments, extensiocns, renewals or replacements thereof,
including without limitation. the due, prompt and complete
payment 'of the Indebtedness, as defined in tha sacond Addendua,
and all interest thereon, .

[ 2. Except as expressly provided herein and subject to
the Subordlnatlon Agreement, dated August 25, 1988, by and
betweéen Russell, as Owner, and Metropolitan Life Insurnnce Co., a
corporation, as Lender, attached heretc as Exhibit *“Dp,” the
terps, conditions, first priority lien and charge of the Deed of
Trust and the terms and conditions of all Mesne Modification
Agreements, together with all amendments, ‘extensions, renewals or

.replacements thereof, ‘are hereby reaffirmed and ratltied and

shall remain in full force and effect. The Deed of Trust, the
Mesne Modifi{cation Agreements, the Credit Agreement, the First'

Addendum, the Second Addendum, the New Notes and the Recitals
. .hereto are hereby 1ncorporated hy thls reference and made a part

hereof.
4 - '.‘

3. *Russell representé. covenants and warrants that:

11y ror purposes of the Decd of Trust,
"Hazardous Hater;al' means and 1nc1udes .any hazardous, toxie or

' - dangerous waste, substance or material defined as such in {or fer

_purposes of)} the Conprehensxve Environmental Response,.

_ Compensation and Liability aAct, ¢2 U.5. C. § 9601, et s5¢g.:; the

Hazardous Materials Transportation Act, 49 U.5.C. & 1801, =t
geg,; the Resource Conservation and Recovery Act, 42 U.S.C.

§ 6901' .§&% geq,: California Health and Safety Codes §§ 25117 and
25216, any so-called "Superfund" or “Superlien" law, or any other.
federal state or local statute, law, drdinance, -code, rule,
regulation _order or decree regulating, relatinq to, or 1mposing .
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liability or standards of conduct concernan any hazardous, toxic
or dangerous waste, substance or material. as of now or at any
time herearter in effect.’ . . )

- (11} Ne;ther Russell ner, to ‘the best
knowledge of Russell, any othér person or entity, has ever caused
or permitted any Hazardous Material to be placed, held, located

or disposed of on, -under or ‘at the Property or any part thereof
‘and neither the Property nor any part theteof has ever been used

(whether by Russell or, to the best knowledge of Russell, by any

other person) as a production facility, dump site or storage. site

(whether permanent or temporary) for any Hazardous Material. To
the best knowledge of ‘Russell, aftér due and diligent inquiry,
there exists no Hazardous Hater;als on or under the Property or
any part- thereof and the -Property is not in violation of any

_ . federal, state or local law,’ erdinance or regulation relat;ng to
Hazardous Materials or .industrial hygxene. #

(i1ii) Russell hereby agrees to 1ndemnity Bank

-and hold the Bank harmless from and against any and all losses,’

liabilities, damages, injuries, costs,-expenses and claims of any
and every kind whatscever paid {including, without limitation,
attorneys' fees, costs and éxpenses, including 'on -appeal),
incurred or suffered by, or asserted against Bank for, with
respect to, or as a direct or indirect result of, the presence on

‘or under, or the escape, -seepadge, leakage, spillage, discharge,

enmission, discharging or release from, the Property of any
Hazardous Material (including, without limitation, any losses,
liabilxtzes. damages, injuries, costs, expenses or claims
asserted or arising under the Conprehensive Environmental
Response, Compensation and Liability Act,” any so-called
*Superfund® or "Superlien® law, or any ¢ther federal, state or
local istatute, law,. ordinance, code, rule. regulation, order. or
deoree regulating, relating teo or impousing liability or standards
of -conduct -concerning any Hazardous Matérial), regardless of
whether or not caused by, or within‘'the control of Russell. This
indemnity and Russell's cobligations hereunder shall not be doemed
or construed as secured by the Deed of Trust, and shall stand
alone .and survive tha toreclosure ‘herecf and the exercise of all

" *_ other irighte and remedies provided hereunder. Bank shall have

direct recourse against Russell and all assets of Russell with
respect to Russell's obligations under this indemnity. As’a
material consideration to .Bank, Russell with respect %o its

' nbligations under this indemnity hereby expressly waives any

defense’or benefit that-may be available under Califernia Code of

. Civil Procedure § S80 and'its subdivis;ons. § 726, or comparable

provisions of the laws of any other state or Iederal law.

‘{iv) If Russell receives any notice of (a}
the happening of ‘any event involving the use, spill, discharge or

. ¢leandp of any Hazardous Material (a4 “Hazardous Discharge")
affecting Russell or the Property or (b} any complaint, order,

citation or notice with regard to air emissions, water

.discharges, noise eaissions or any other environmental, health or
. safety matter affecting -Russell or the FProperty {an .

®"Environmental Complalnt') from any person or entity, including,
without lzmxtation, the United States Environmental Protectien
Agency ("EPA%), then Russell will give, within seven (7) business
days,:oral and vr;tten notlce of sane to Bank. .

A £ H;thuut limitation of Bank's rights
under the Deed of Trust, Bank shall have the right, but not the
cbligation, teo.enter onto the Property or to take such other
actions .as. it deens necessary or advisable to clean up, remove,
resolve or minimize the impact of, or otherwise deal with, any
such Harardous Material or Env1ronmenta1 Complaint upon its
receipt of any notice from any person or entity, including,
without limitation, the EPA, asserting the existence of any
Ha:ardous Material or an Env;ronnental Conplaxnt on or pertaining
to the Property whxch it true, could- result in ‘an-order, suit.or
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L . other action‘against Russell affecting any part of the Property

by any governmental agency or otherwise which, in the sole
cpinion of Bank, could jeopardize its security under the Deed of
Trust. All reasonable costs and expenses incurred by Bank in the
.exercise of any such rights shall be secured by the Deed of Trust
L . and shall be payable by Russell upoh demand together with
) " . interest thereon at a rate equal to the highest interest rate
payable under the documents and lnstrunents evidencxng the
 indebtedness.
IN WITNESS WHEREOF, .the parties hereto have caused this .
decument to' be executed and delivered as of the date f;rst ’

5

hereinabove written. B ;
BANK: ! BUSSELL: .
SANWA BANK CALIFORNIA ’ §
By g . - -
Its: Vice Pres, & Manager
‘ r ’ B .o ’ -
| .
‘ . * . - - N
- . . . ROBERTA. A..
! _—
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STATE OF CALIFORNIA ')
o . o B ’ " 88,
[ COUNTY OF _Sacramento. -) - -

On this _30th day of April 19890, before 'me, a
Notary Public, in and for saijd County and State, duly B
comnissioned and sworm, personally appeared Thomas B. Bolin ’
' perscnally’ known to me (or proved to'me on the' basis of
’ satisfactory evidence} to be the pérson who executed the within
instrument as a _V. P. & Manager on behalf of the «corporation
T therein named, and acknowiedged to me that the corpnrat1un :
' -executed it. = -

o IN HITNESS WHERECF, I have hereunto set my hand
and affixed .my Official SEal the day and Year in this certificate

’ first above written. )
/f:"j’;'??f J_Z';[‘ AW 4
Notary Public J i
State of California

OFFICIAL SEAL
fTA M. SUPRENART
NOLART Pl i - CAL WORIEA
PRUICWAL OFF ICF [N
SACRAMENIO CXANTY
My tarmrone Ex e 23 199)

8-23-91

My Commission Expires: .

STATE-OF CALIFORNIA )
) . . 5.
COUNTY OF Sacrsmento )
Ed

) “on this 30ch day of April 1990, before
‘ - . . me, a Notary Public, in and for_said-County and State, duly

 commissioned and sworn, personally appeared Daniel H. Russell ‘apd '
Roberta A. Russell, personally known tc e {or proved to me on
the asis of satisfactory evidence) te be the persons whose names
are subscribed to this instrument, and acknowledgod that they

. cxecuted it. .

- ) IN WITNESS WHER.'EO!‘. I have hereuntoc set N
e By hand and af!ixed my Official Saal the day and year in this
i ) . - Certificate zirst abave written.

V q/?.'_.h ‘A'.é._l‘\[’—‘

d| _ a/(({\*_,l —spr
' .Notary Public .. 78 -
State of California :

8-23-%1 "

T ‘ . Hy'qounisgioﬁdzkﬁireg:

RITA M. SUPRENANT
FEOANY PLER W . OO FORDRA .
PRPICIERL DFF RCE DY
SACRAE N CUNTY
« iy Crecmn L Aog 21, m

+
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‘DEED OF I‘ RUST RIDER

. THIS DOCUMENT SECURES PROMISSORY NOTES THAT CONTAIN FROVISIONS FOR
A VARIABLE INTEREST RATE. . o ; T

- O [Mzaier
Danjel H. Russell’
‘ > g
Y ckherta ‘A. Russell
. STATE OF CALIFORNIA - ) '

‘ . ) Ss.
.COUNTY OF SACRAMENTO )

[

Dated: April 30, 1990

. On this 30th day of April, 1950, before ne,
a Notary Public, in and for said County and State,. duly
comnissioned and sworn, perscnally appeared Daniel H. Russell and
Reberta A.  Russell, -perscnally known to pe {or proved to me on the

P

' ' basis of satisfactory eviderce)} to be the persons whose names are
R | subscribed to this instrument, and acknowledged that they exccuted

it,
: IN.WITNESS WHEREOF, 1 have -hereunts set my
hand and affixed my Official Seal _the 'day and year in this

° Certificaté  first above written.
. ' N sy rs ) 5£E¢ en ot
[ . - - Hotary ‘Public - : .
- . L . State of California .
’ My Commission Expires: - §~23-F{
o AL
RITA M. SUPRIPNT
DIV PUPLIC - € FURIRA
N PRENEL ITTL T
SASTAAN HED e T
- ty G (ap 0 231V £
i}
3 .
p
.
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DESCRIPTION

. . - '

L . -='r ., SADLER RANCH

v " - .o :

I *  EBxhibit "A*’

. N - - . c C ot

All tRAt certain real property sntuatn in the" county of "Eurersa. Gtate
P ‘of Nevaaa. more part.u:ularty aescr-nea as fouows
. - PARCEL oNE: . - " . : -
; TOWNSHIE 223 NORTH, RANC AST, MO B & M . LN E .
g ) seciion 36: AN unciviced 1/2.interest, in ang 1o Soulnwest 1/4
Northeast t/4; Southeast t/4 Northwest 1/4

o TOWNSHID 24 MORTH; RANGE S A'-'-T MO8 ‘ ’ . r

4

- 1

. Section §2: East 152 Noriheast 1748 . . ; :
M . - Section 13: Hortheast 1/64; q-outhwcst 1s4; -Northwest 1/4 Soutneast
. N : . 174, South 1/2 Southeast 174,
secrion 23: East 172 East t/3; west 1/2 doutneast 18
. Secrion 24:° Al
E A BECLion 2% HOTLA 1/2; HOrtn uz South /2
Section 2¢: East 1/2 Northeast' 1/4, weat 172 Northeasg |/4. Northwes=t
. 174" SOumeaat 174; . East 172 Sﬂuthcaﬂt 174 :

TOWNSHID - 23 Nl."iH'I'H_‘ RANCE 5‘ EA"T M D E BE M L

Secuon_ 17: soutnwest RFLE qouthwest if4 - .
Section 48: Lots 3 & 4. Easti1/2 SoutNwesl 1/4; wWest (/3 Southeast

. . - , “1/4; Soutneast 1/4 Southeast 1/4 .
. T ¢ Bection 4% Lots 1,-2, 3. & 4, Eo3t 172 west 1s2, west 1/2 Fa3lt /2
) TSECTION 29 NOrtnwestl 14 west 1227SoutnEant 178, Horlh 4/2
' ) Southnwest 1r4, wWest 172 Nortneast _1!‘. Southeast ts/4
. - . Spoutheast /4

Seclion 30y Lots 1 & 2. _Ea-tr. .l/z Nortnwest u‘d NoTLneast 1/4; Nortn
. : 1/2 southeast. §/4 .
A : Section 332 -Noftn 12- Nortnaast 114

. wHENIP 25! NQRT NOE %3 EAST, ™

Section S: - Soutnecst 1,4 SOU(HCGS! 174 .
[ . - h
. b EXCEPTING "THEREFROM: an undivigeda wz interest in ana o ail coal, oif,
e gaa ang other mingrals of every hing ana nature S whatscever existing upon,
e * peneath (ne surface Jof, or within .said lanaa a3 resarvea in oeea from

X . REINMOLD SADLER, et ‘ai, rccoroed Fegruary 6, 1075 In Book 33, page 363 of
4 o"icml Arcoras, Eureha Cm.mty, Nevaaa. o

iy

S ' oo I ~-nuuu2lumsszaa

- sage 10 T - : . P318600,007
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PARCEL TwO: = » . A

L v et

3 TTOWNSHIE 24 NORTH, BANG 3 EAST, ML M
R Séction t3: Southeast 1/4 Northwest 1/4 .
. E section 2%: South 172 Southwest 1/4 B
}' EXCEPTING THEREFROM all'minerdl Jepssits in and undsr Said land,
f reserved Dy the uUnited States of America, in Palent recorded January 23,
. 1970 in BOOk &8,.page 392 of Officiat records, Eurera County, Hevaga.
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! :  Sanwa Bank Califormia ' =~ - -
Sacramento Ahgribusiness Qffice -
o ‘601 *J% Street : .
L Sacramento, Ch 9531¢7' . Exhibit "B’ -
. ‘\kttn: Thomas D. Bolin ) '
. Ql§p‘ Vice Precident and Manager
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- TEIS AGREEMENT is entered into as of thisz 23:¢4 day of
< AvgusT -+ 1989 by and between SANWA BAKR CRLITORKIA, successor
in interest -te Lloyds Bank California ("Bank™}), and DANIEL E.
RUSSELL (alsc known 2s Dan Russell} and ROSERTA A.  RUSSELL
. {collectively “Russell™). : .

+ . E pn'r-nE:rs
A. O©On er about L Apzil 1, 1966 Russell executed and

delivered 7o Bank 2 procissory note in the oricinal principel sum
cZ $3,.506,500, 2 promissory note in the original principel sum of

‘2 deed of tsust of even date {"Deed of Tzust™}.

- A Lt .B. The Deed of Trust encuchers certain resl property
described in the attached Exhibit "A™ (the “Propecty™) and was
‘recorded on April 7, 196€, as Document NHo. 1022Z6E in Book 1¢3 as
page 266 in the Dffice of the County Recorder of the County .of
Eureka, State of Revada. ' N o . '

< .

‘€. . The Deed of Trust alsc secures additional advances

- extensions, renewals, or ‘modifications thereof, were executed by
Russell’ in favor of Bank and are secured by the Deed of Trust:

in the originel principal sum’of $6,950,000, which note constituted
a renewal cof the April 1. 1986 note for such zmount ("Eezd Term
Kote™), under which note there is &n outstanding grincipal belance,-
-a% of _ gnpoet 0z v 1968, of 55,000,000.00; .

N - - R “ R v

N N ”
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$6,5950,000, and & promissery hote in the originel principal suz of
$100,000 for en zogrecate amount ef $10,556,500, which notes, 2long
“ith any additionzl advences Iroz Benk to Russell, were secured by -

" ‘tzom Bank to Russell ‘and each of “the foregoing notes &nd any

""%. A Livestoék Berd Note dated Janiary 21, 1967

s
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' “'2.. A Livestock Opersting Kote dated January 21,
.1587 in the original. prlnt:;pal suz' of S€,0£59,800, which note
constituted a renewal of various oblications of Russell to Bank

including the note for 53,506,500 dc‘tcc April 1, 1%E6é (T3/87 NELC -
" Hote"), nnder which note there is an outstanding prznczpal balance,

as of _ - ppriy 23 1989, of 53, 683.16‘?.‘2, .

“3. "A July - October 1937 I..westm:k Operating Note
dated September 9, 1987 in the original p:;nc;pal sum of $2,238,600
{"10/67 NRLC Note"), under. which,K note there ie an outstandmg
px::l.nc;.pal balance, as of : August 23 . 19&9, of §1, 472, 392.70;

“'4.° "R May 1988 - Aug:.st 1988 Livestock Cperating

‘Note dated” August 9, 1968 in the original principal sum of

$2,836,600  ("9/8B NRLC .Note"), wunder which hote there is an

-‘cutstand:mg pn.nc:.pnl bnlnnce, &8s of _ pugusy 23 ~» 1889, of
$1 717,187.57; oo - :

sud of 54,879,400 (“5/89 HRLC Note"}, under which note there is en
on..s..a.nd;ng pr.\.:nc..pal balance, as of August 23 . 1985, of

$L.035, 15-& 33§

6. A Term Note deted Jaruary 23, 1589 in the
oricizel principal sum of $1,500,000 {“Assion /o Terz Lote™ ) undexr
wbich note there is an ox...s..a.nd.mg p::.nc-pa.l balance, as of

Avgrst 23 - « 1589 o.. 51, SDO DOO 0o; .

7. A Ters Loan Agremeﬁt, including no:e, dated

~ kpril 2é. 193.9 ir the o:...c-nal principal balence cf 5232 000

- 5. A Septenber 1988 - Apr-l 1969 Livestock
Ope—at:.ng "Note dated January 23, 19€9, in the original principal

('Ecn.ip:nen.. Tern Kote™), under wkich note there. is an outstending

,p::.nca.pa.., -2 ©f . Augusz 23 \ e 1589 of 5223.000 00; and

»

origlnal principcl amount of-52,100, D00 executed by Bc::owe: anéd

" Bank' ("Temporary Kote* ). which nete will be peid of b) A

ronissory Note .dated, Auguse 2% . -, 1989 in .the oTi ginal
p:incipnl amount of 53, 360,500 (‘5/59 Mu.-. Note™).

' D. Anuning the Pey off of ths '.ra.zpo"ary Note, the
lggregata principal balance of the Berd Term Note, "‘the 3/87 NRLC
Wote, the 10787 HRLC NHote, 9/6E:WRIC Kote, the 5/£9 FRLC NHote, the
Assign T/D Term hote, the Eguipment Tezm Note, and the B/B9 RRLC

‘Note  {“Notes™)} as of Avpus: 23 P 1sgs, is

$1E,007,342.0¢

R By & certain “Agreement to Extend and Madify . -

P:émuory Notes and Modify Deed of Trust” ‘dated as of June 16,
19E7 {the "First Modificetion Agreement’}, among other things, the

E meturity dates of.,the Eerd Term Note and the 3/5" KRLL Note were

extended to June 30.-195?. e

F. Bv a ce"ta:.n ‘hcreenen to Further !x:e‘:d Frenissory

“Rotes, SecuTe Aci;'.:.una* Tnneh:ermess, &nd Modifyv Deed cof =rugt® -

ée:c’r.‘. as ‘- of  Seprecbe- %, 1987 (the _'src-:q‘ nc_u:;:.-.ca.._c':

‘&.-.—p TR v e v e P

) L B. A Pro..-:.ssc-v Hote dated July 3, 19E9 in zhe:

e g, -
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. and -the matu:;ty dates of the Berd Term Note and the 3/57 NRLC Note .

. anc any ant oll amencmente, modificaticns, 'Tenevals, oI extensicns ¢

Agreement®}, among cther things, the indebtedness under -the

"1G/87 BRLC  hote repzesented constituted and wes additional

indebtedness under, pursuant. ‘to and secured by the Deed of Trust,

were extended to October 31, 1867.

G. By a certain Agreement to Further Extend Promissory

‘Hotes, 5ecure Additional Indebtedness and Hodlfy Deed of Trust,

dated as of. April 18, 1988 (the ~Third Modification Agreement”),
among other things, the ‘maturity dstes of tle Herd Term Note, the
3/B7 BRLC pote and the . 10!37 KRLC Note were extended to May 1,
is88; -

- . . . v

H. By a ce:ta;n “Agreement to Further.Extend Promissory
Notes, Secure- Additionsl Indebtedness and Modify Deed of Trust'_
dated as of August 9, 19BB tthe “Fourth Modification Agreement™}),
among other things, the maturity dates of the BEerd Term Note, the
3/87 RRLC Rote and the 10G/B? KRLT -Rote were extended o
Septepher 1, 1988, : . . ’
. . I. Ey & certain 'Agreement to Further Extend Prom;ssory
Notes, Secure Additiona) Indebtedness and Modify Deed of Trust®
dated as of Januery 23, 1589 (the "Fifth Modificetion Agreement™)
among other th-ngs. the maturity detes of the Eerd Term liote, the
3/87 NRLC No.e, the 10/67 FRLC Note and the '9/68 NRLC Wote were

extended to'May 1, 1989, and the indebtedness under the 5/89% NRILC )

Kote and the Ass;cn T/D Term Ncte represented, constituted and was
aeclt;onel .nqebtecness undee. pursuent to and seCLred by the Deed
of Trust; ! -

J. By a certain “hddendum to Credit Acreemeant™ dated

23 of Merch 31, 1989 ("Sixth Modification hereement™), amcng cther

thincs, the maturity date of The Assign T/D Term Note wes extended

-to August 15, 1581.

e . NOW, “ELREPO RE, Benk and Eusssll-agree es idllous:
EEEMTES ’
1. Extensicn of Masuritv Dates ca Notes. The maturity

detes of the Eerd Term Note, the 3/E7 KRLC lNote, the 10/87 KRLC
Note, the 9/8B KRLC Note and the 5/89 KRLC Kote, and each of them,
‘aTe each further extended to September &, 1589, on ‘which date. the
total Dnt!t&ndlng principal balance under each ‘of such notes,

together with accrued and unpaid interest the:eou, lhnll be dua and
pavarle in foll. - N
2. Megificisions to Deed 'of Trust. ' The Deed of Trust

irs oodified to include the folliowi ng language:

A.  All Indebtedness Secured kv Deed ©f Trugi. The
Daed _o@ ?:ust shall secyre, "in such crder’ cf priexity' as
Beneficiary in its absclute discretion nay determine, due and
Prozpt paypent of 2n indebiecness in the. eggregate’ p- incipel sum
ef _S1E,602,3:2,06 a8 evidenced by the folleowing prozissery nctes

iy - ) pas:
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of such notes, together with the peyment of interest on such

. indebtedness and the payment of a2ll other. sums according to the“

I ' ~ terms of such notes: - - .

S (i) & certain- prom;eeory note dated January
¢z, 1387 executed by Truster and payable to Beneficiary or order
1n the. orlglnal principal sum of §6,950, 000. -

(ii) a certaln prom;ssory note dated
. January 21, 1997 executed by Trnstor and pavable to Beneficiary or
A order in the criginal pr;nc;pal sum.-of $6,059,800. .

v s .. PR

(iii) . 2  certain promisscry. note dated
September 9, 1987 executed by Trustor and payable to Benef;e;ery

i - or order in-the or;g;nal principal sum of $2,238, 600. .

. 1988 executed by Trustor and payable to Beneficiary or erder in the
criginal prxnczpal sum of §2,836,600. -

.23, 1989 executed by, Trustcor and peyable to Beneficiary or order
*in the original principal sum of $4,879,400.

) : {vi) & certein pro.;sso*y note dated Januery
23. 1989 executed by Trustor’ and payable to Benef;c;e—y or crder
‘n the criginal principal stm of §1,500,000,

+

(ivl a-certain p:em;ssory note dated August 9,

(V} a ‘certain promissory note dated January

(vii) & ce“tein Term Loan Agreenen., with .

Rote 1nc1uded, dated ‘Apzil 23, 1989 executed by Trustor and paveble
to Bene-;cee—y in the original principal sum of $223,000.

Trustor alio gzents. transte'l and conveys to Trustees;

- J (i) Any &nd all property which is 2t the tzme
of the execution of this Deed of Trust attached in any manner
whatscever to -the Property more particularly described in
‘Exhibit "A™ to the Deed of .Trust, or which is used.in the cperating

- ~©of the Property for the purposes for which the Property is

- " improved, imcluding but not limited tc all tanks, windmills,

N e -

distribution plents, and irrigation eguipment; j

- N tii]_hll-uate: and water Tighte, including
riparian, apprecpriative, prescriptive, overlying rights, Trights
evidenced by mutual veter company st=ock, and all dems, ditches,
canals, pipe lines, - reservoirs and all ‘other peens for the
diversion or use of waters.appurtenar: o the Properiy €I any pars
thereof, cr used cr enjoyed ih connection therewith, including use

© fox ¢r:;ca:;cq, domestic, murnicipel, 'Tecreztional, ZIish and

C o mmzlomezze T - w02 RESSE
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. pucping equipment, . puzps, vell eguipment, well eal;ng, wvater

. . {viil) & ‘certein promissory note dated
*”‘“"23 . 199 executed by Trustor and peyeble to Beneficiarzy

. ©F orceX in the o:iginel p:;ne;pel sum-of §3,360,800.
. . -B. | Exgn;ing_glgggg. In. g:eﬁ-xng ’lghtl to, the
Trustee under the granting cleuse of this Deed ol Trus:, the

[
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wildlife - and stbck;thbripg purposes, irrigation. and, drainage
“rights of every kind and charactér, however -manifested "or

" evidenced, and ell buildings end improvements thereon or that may
. be’ placed thereon;: o ' . .

’ T ., (iii}. all grazing rights, permits, .leases or
allotments issued in connection with the Property by the Bureau of
land Management, U.5. Forest Service, lessors, or any other person
or agency. S . : :

A

' {{iv} 'the€ above rights shall be conclusively
deemed to be accessions to and a part of the Property.-

; . €. " Maintepapce of the Properiy. In addition -to
Trustor's other mainténance wobligations with respect to the
Property, Trustor shall cultivate, irrigate, fertilize, fumigate,
spray, prune and do any other acts which from the charscter or use

of the Froperty may be reasconably necessary, in'accordance with the

best standards practiced by ‘others engaged in similar operationms
and, - if the Property is agricultural property, Trustor shall farm
and harvest, and prepare for farming and harvesting, the Property

in an #pproved -and husbandlike manner.

, D.  Esiignrent of Rents. In addition to the Tents,
issues and prolits essignec¢ by Trustor to Eeneficiary under this
Deed of Trust, Trustor apecificelly essicns to Beneficisry &ll
Tents, Tevenues, royzlties, Iig¢hts and benefits accruing to Trusiosz
under &ll presect and future cil, gas, 2nd mining leases and under
&8ll present apnd fyture grd:ing lezses cn.the Property. ’

¢

Y Y3 -
Iruzies. Should Trustor fail to make eny payment, pesfcrm any
oblicztion or do any ect &s sei forth in this Deed cf .Trus:,. then
in -addition: to the other richts: of :Benéficiary and Trusiee se:

“fogth in this Deed of Trust, Beneficia’y end/er Trustee are

auzhorized to enier upon. the Preperty end, if. sgricultu-el

property, prepare fcr hazves:t, harves:, stcoe, rezove and sell any
crops thet mey be g¢rowing on the Properiy end apply the proceeds

‘therecf to the -indebtecnass secured by +4his Deed of Trost..

Beneficiary and/or Trustee may eczploy Truster's exployees and use
Trustor’s equipbent at the Property in atcomplishing the foregoing.
TrustoX agTees that any action by Beneficiery'or Trustiee described
above- shall be deemed tc be authorized by Trustor and shell .not be
a breach of the peace, provided Beneficiary and/or Trustee makes

’ :egsoahble sffozt to szieguard .2ll of the Trustor's Property.

- - . F. . pddizions) A@vances. This Deed 6f Trust, and
2ll addenda, extensions and mocifications thereto are governed by
Nevada Revised Statutes 106.300 to 106.400, - This- Deed o©f Trust

secures future advances from Beneficiesy to Trustor. . The meximum.

amount of futire advances of principal to be-secured by this Deed
of Trust, over the totel principal indebtedness of-§1F 8€2 3z 0
is §10,000,000.00. Any future &évances from Beneficliery to Zzuszor
are at the cpiion of Beneficiary and Beneliciery is in no wey
"ohligated by this provisicn to make g:}}su:h advances. .

. R Cese - - i 'E -
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G. Ingg’ Tperetion of Figtitious: Dtﬂ.d of Trusy. The
reference in the Deed of Trust to the Fictitious Deeds 'of Trust

‘recorded in vnr;ous counties in Califeornia -is deleted. The -

iollow;ng language s added in its- place-

i To prote:t tha security of thll Dued of Trust, and \-':Lth ’

respect to the Property above described, Trustor expressly makes
each and all of the mgreements, and adopts and sgrees to perform
and be bound by each and all of the terms and provisions set forth
in subdivisien A, apd it ‘is mutually agreed that each and all of
the terms and provisions conthined in subdivision B of the
fictitiois Deed of Trust recorded at Boek 22 0ff. Rec., Page 138,
as Document’ 45941, -in the Office of the County Recorder for the
County of Eureka, 5State of Nevada, on Japuary 30, 1968, shall inure
to: and bindthe .parties hereto with respect to the Property.
described above. Said agreements, terms and provisicns contained
in s2id subdivision A and B, are by this:Teference incorporated and
made a part of this Deed of Trust for all purposes as fully as if
set forth at length bherein, and Beneficiary -may charge for a

.statement regardipng the nbl;gat,),on secured’ hereby, provided the

chazga does not exceed a :easonahle amounta

T 3.  ef-] Egv;:;ga Th;s Agreempent is not a novation and
is conly an extension of the maturity dates of the Eerd Term Note,
the 3/87 KRLC Note, the 10/E7 KRLC Note, the 9/88 KRLC Note, and

“the 5/8% NRILC Kote as p ovided herein and & medificetion ol the

Deed of Trust. Except &s provided in this Ac.eemen., £ll .other
terms and econditions c. such notes and the Deed oFf Trust shall
remein in full force :ad effect, . -

L. gg;;;nn;ng__:;;g;;;x Russell and Bank hereby
fusther agr ee thet the Daea of Trust 2% modified and amended hereby
shall bave the same effect in 21] respects, including priozity, as
if i+t hed contzined the above referenced principal suc and
adgizionel lenguage. Russell and Benk eslso hereby eccee the: zhis
modification shall netl’ prejucice any present or fulure rights,
renedies, benefitz anc povers belan:-ng ez accruxng to Bgnk under

tha terms of the Deed o©f Trul

|'s. ” Agessange by Russell.. Daniel B, Russell (also
knoun as Dan Rusnell: &nd Robersa A. Rissell accep: this Agreemtn:

11!

7

1" .
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and, ih consideratidn thereof, jointly and severally agree to pay

-the indebtedness evidenced by the Notes referenced herein according

tc the respectxve terms of the Notes and this hgreement.

IR WI‘mESS WEEREOI-‘, the parties . hereto havr ~anged this

Agreement to be executed and delivered as of the date £1rst

hereinabove written. .
BANK: . E].!EEELL_=

T{s' Vice Fres. & Hanager

SEE90087
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" COURTY OF Sacramento - 1
’ on this _23rd dey of L AUFusT . 19 EBI, before

me, a KHotary Public  in and for eaid County and State, duly
commiesioned and sworn, personally appeared “Thomas T. Bolin v & ¢

4 % 4 ® e+ ek rkee , pergonally known to re {or proved to me
on the basis of. satigfactory evidence) to be the person who

executed the uzth:.n instrument &% _a Vice President en behalf:
" of the co*poru.xon therein nmed, and acknowledged to me that the

cc-paratzon executed it.
IR WITRESS Tn'EIRBD}‘, I have hereuntn set my band and

affixed my Official Sezl the nay and yee.' in this Ce*t;f:.cate first
above wriitten.

: : : : ;Nm.a-)- Publa.::
f/‘*—.:..% , ORclAL Sy
o FIR M SUPRENANT Stete of _Crlffcrnia

i et La,  MOTAEY PUBLKC . CaLs Oy
¥ 0 PRADRA DITICE
""1?5?/ _ HCRAMERTOCONTY
5 ¥y Coomannoe 3. Aug 73 I

P it

gof Teherey 2. Rysgel?

!’y Corzission ‘.'xp:.-es- E-23-C

> v

STATE OF __ Cilifeszia )y
B : ) =s.
COURTY OF Sicracenso } L
O this Iir¢ cay ©f _ avciae: o 'in _the year ‘Si‘

before ce, & Kotery Peblic, foo The 5texe ©f _ Califernia

’
duly cozzissioned &nd swern, pes sCrelly appelres Teriel Y, Fussel.

oL The Dasis ¢ peTifs a:.c-v ev;ce'v-e) =t b the perscn whose rnese
is subscoibed to this -nl::me..-, ens aczacviedced .‘u* zhev
execulac :.-. ' . i ’

IH H"‘"R"SS WEEREOF I have he-etnzo set oy hand ans
effixed By officicl seal inthe # * » » « v » e s ¢ o v 4" e 8 Coupey

of Sacrasente . Pbn the cate ses loith apcve in this
cert licate. i T i . :

. A i T Yt L
‘hezasy ?L:ll.:n e

OO, W, .
RI*8 M SOPRENANT T.l.t! cf Cl" ifc“ril
WOIat A - CALw e : .
> e —_ . By Ccr.:.is:-c:: Expires: E-13-%)
¥ e 13 A 319 - . ’ o
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: . Al (hal cerisin l.!l‘??!ptﬂ’ situate In the .Cu_unun of Zunli.l. ' ' . B N
Elko. Lander. Nyt nnd Hhih Plnt.'dtleﬂbcd .as lollowa: . . ;
A thaet nruin yesl. propiﬂr situste in the County of Eunlu. State
of Nouda. yre pnrtuulu), described 33 foliows: .
d - .
: Sldl" lhhch - Parcels One uul Two: .
i . h R
; “-PARCEL ONE: R A"
s Wie 22 MeE=H EANCE 23 EpEd. NP . -
1 - : - ) . ° ) N
i o Geclion 26: An undyvided 1/7 inlerest in ﬁgd 1o Eputhwest 174 A
[- . Northwsst 3/4; Scutheast 148 Nerthwest 1160 © -
. . . A ) B T, " 0 i .
e Y] i HAET YEE £2 e . My .
. ¢ . - ‘ ! N .
fecticn 32 Eap uz Horthesal 3148 - N .
\ Seciion 33 Nertheasy 114, Southwest 14%; Nwlh-ut 140 huthout -
R 114 S:\nh 142 Southeast 148 ' .
Fection 233 Edst 1!2 East 4z wnl. 172 Southeast 178
Seciten 24: AN - .
. i “EBwetaeh I3: Maorth 1/2; Ntnh ll" Go\llh ll"
- “factien oA ;..1 112 Nwmq.u 14 West (142 Norihenst 174; Horihwesl.
" 17€ Southesst 164; Eaa! 142 Gouthoast (74 . -
.‘f : ’ ng!!" ) - " . -y G- g ‘4 - ' * .
- L
Poa o . Eectien 177 Southwast 174 Southwest 174 T .

Lot 3 & 4, East ”2 Soulhwesl 174, Hnl 3172 Souwlhesst

T Setion AR
144: Snuu-uu 116 Seuthesnt ‘T4

. Geclion 19 Lets 1.2, 3 & 4 Eext 31} Went 173;7Wast 172 East 342 : .
. * Betlion 29: Horthwesi 3/8; .Wesl 142 Bouthesst 3/4: Nomh 342 3 )
Y A S Southwest 3/4; West 1/2 Hoftheast 14 Southeast 3rd
. e Foutheast FTL I : t
[ . - Bection 20: Lets & 4 2. Tast 123 Northwest 174 Northsast 204; Nortn
A 142 Beutheast Y4 .o i .
© . Settiem 3. Worth: 4J2 MerTtheast 3174 ) - .

T s g

ne'_nm S, Swu-nn :lu Souu.nn 3y
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' . EX’I"!N THIFETROM sn I.'nd“adod 12 n\h'ot' n uni Io all :nu. [T

Qus and other minerals, tf every xnd sng hature. whalgoever (2 YTV uren.
Eentath 1he sciface ef. £F witkin said jands as Tesersed ia Jeed Iren :
FETNHOLD SADLEZ. e% al. zecc-ued Fokruary £, 1§76 an s:u-sa.-m_;a'as:- ef .
Cifitaal Fecerde. fxreks Coumir, Neveds S .-
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"PARCEL TWO: . .
. FQWNEWIP 78 NORTM. EANGE 33 _EAST MDEE M -,
Ewclion 13: Sovihrast 374 Norihwesi 1/4
Geclion 25 South 111 Seulhwest 14 L -l
EXCEPTING THEREFROH all man'ul dcpuuu in and under sald land,
‘ . reserved by the United Sisies of Americs, in Patent reterded January 25. .
: . 1879 in Book 68. pg* 292 of Official records. Eurehs County. Nevads,
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" FIRST ADDENDTM TO

wENOE T 5T Y

THIS ADDENDUM is made to tha: scertain Ancnded and Restated
Credi t Agreement nade August 23, 1989 between DAhIEL H: RUSSELL and
RDB.RTA A. RUSSELL (t“OgEther "Borrwer'} and sm.\ 'BANK CJ\LIFDMI'IA
{"Bank"}).

3"2;515 ’ ;

A. It is the 1ntent of the Borrower and "Bank that this
- Addendun together H;th its tcxns and cond:t;ens be incorporated in
and’ trezted as a part of the A.endad and ncstatoﬁ Credit Ag*co:au‘
entered into hetucen Borrouer and Bank on August 23, 1989
(hcraina ter re.erred to as "Credit Agrncannt'). .

B. As a part .of. the Credit Agreszent Borrower did agree at
raraqraph 3. 2 2(:) and ' (b) to exscute in favor of sank deeds of
trust on the Silver Crsek Ranch Iocatcd in Fresno and s:n ‘Banito

Counties,
cOunty. CAlifornia. ) i
. C. As a rasult o! titlc 1nsurnncu 1nv.utiqatlons donc on
behalf of” Bank pursunnt to tha Credit Agresenent it has cuna to the
mutual attention of Borrovcr nnd Bank ‘that certain rcal p:opetty
intended to be included as part o: the pu:chal-s tron prlduccssors
in internst to the Silver Craek and Ashur:t aanches by Borrouer
may not have actually been included in zaia purchasts. "

s T |
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[ . - may not have aé:ually _been-'includ'ed in sai.d‘purchases.
. D." NQtwithqtanding’ the effect of Recitﬁl c ahmre, Borrowver

) ~and ﬁank‘uish to proceed Hitﬁ-nnd consﬁmméte transaction identi'ied

. hy the Credit Agreement w;th the understandlng that Borrower will

use his best efforts to cause any prcperty om.tted fron said
purchases to be transf:rxed to hinm and will thereafter e‘xegute the

" proper decuments to cause that added property to ‘be added to the

deeds of trist referred to in Paragfaphs 3.2.2(a) and_(b). - s
a:arrvr::
1. The par‘ues incorporat.e Recitals A through D above by
reference into this Agreement. oo . T ,
2. Borrower will _I_.llj..e best efforts to identify and cause to
ba tra_nsferfed‘ to hiz- any.rela:.l. .prcperty which' was intended to be .

transferred in coﬁjunctien with the purchases of the Silver Cresk

[P

'im:l Ashurst Ranches “by Borrower. ) In the event that he is
successful in causing any such propurtj— tb ba transferred to hinm,
Borrower will execute those documents necessary to sssure that said

additional real property is . jncluded -ih ‘that real proparty

Incnnhercd by deads of trust -xecutod in tavor of .Bank pursuant to
Paragraph J.2.2(a)- and {b) o! the Credit Aqr“ncnt. .
Notuithstandinq the above, Borrounr nakes. no Tepresantations
or vnrrantiu a5 to his abllity to caus- to be transferred the
pruperty nnnt&oned thcnin nor the cxistuncn of any such prcpetty.

« "IN WITNESS Hnrnzor this Addendum to Amended and Restated

BOK2 1 O PASE28 2
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‘Credit = Agreement is " executed by the parties ‘héreto on

Augose 23, 1989.

. BANK: A
SA¥WA BANK CALIFORNIA .
B‘y=qjéﬂ%é'h

Its_ Vice Pres. & Hanager

]
. . .
d:\tvh\Addend
Ll

ay

S

.DAKIEL K. RUSSELL

et

QEERTA A. RUSSE
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'RECORDING REQUESTED BY: R I

“ WHEN RECORDED MAIL TO: . A : . o 7 .

o e Exhibit i"D®
Sanwa Bafik California - C . DL e
601 J Stréet T L
Sacramento, CA. 95814 I 121020

. Attn: Thomds D.” Bolin

SPALCE ABO\I‘E THrs LINE ;DR.IECDHDEN‘!_. USE
. .

.

s SUBOHDINATION AGHEEMENT

NOTICE: THIS SUBORDINATION AGHEEMENT RESULTS IN YOUR SECURITY 'INTEFIEST IN THE PROPERTY BECOMING
SUBJECTTO AND OF LOWER FHlORITV THAN THE LIENDF SDME OTHER OR LATER SECURITY INSTAUMENT.

.

THIS AGREEMENT made this. 25ch u'of Aug“st e 19 aa

.

DA!\IEL H. RUSSELL and ROBERTA A RUSSELI.

owriwofu-:hncm_'e-mhueucnbdmdhemmhummwwu ~Orarmer,” m .
S.r'c\"n'A“-B:‘-:\'K CALIFORNLA, successor in interest to ..LO"DS BAXK CF_‘.."}"O{‘"

St

.

PrEsEn? Ownet anc m*du u‘! the dm of trus snd now fin hcrewufter uucnbnd ond Mrt-nlfm referred 10 o3 Bnnﬂ-cnr\
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LAR INSirument SUCSIiLUTING TRE trustee unoer T6id Deed of Trust
Recorgec: T June 30, 1967 1n Booxr 1SE, pege 501 of Officisl Recoras
; . as ‘Document NO. 100235, Eureke COUnTy. NEvaoa recorol
H SuUpsTitutes ex 1ir : FIAST AMERICAN TITLE COMPBANY OF NEVADA
;' An instrumens purf:!oi'ts tg modify tne‘rerms of 3a8ig beeo of
H Trust ex tnerein proviceso ' . .
Daiea: June 16. 1987 - .
Aecoroed: Jung 3C, "MRET Cin Book 56, page S02.of Official Recores
- es File Ko, 109236, Eurska COLNLy. -NEVBOS reEcores
Erezuies Dy: SanwA BANK CALIFDRANIA, sugcessor in Interest to LLOYDS B&NK )
. . CALIFDRNI ‘ang DANIEL H, AUSSELL and ROBERTA A. RUESELL
Joan i tezms cf sall JeaZl .
of Trigt es b
Datecd: . .
.  Recoried: pege CfZi-
: 3, I uney,
oy 3E3 T4 2 .
. €723, enTy
' . . ' Cer 1887 i ils, /
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| ' ’ Wxnite Pine Counsy, . Kevada; Septexber 30, 1287 I=n '
. . ‘Boox 116, .page 6: of OJIicial Records &t le %o, .
' ‘ - 35134, white pine County, Wevada; Ocuisber 1087 :
sn Book. 58, page 393 of DIfficiel Fecords as File :
4 ) s,  ¥37117, Elkp -County,. Kevacda and- File Moo :
L 237316, Elko County Nevada records .
_ . Executed by: Senwa Bank California by Thomas D. Bolin and Daniel f

K. FKussell and Roberta A. Aussall
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Re-*ecordzng of Deed of Trust
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