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RECORDING REQUESTED BY, AND ‘ ]
WHEN RECORDED, MAIL TO: : :

Sanwa Bank California
Sacramento -Agribusiness Office
‘601 "J* Street-

Sacramento, CA 95814

Attn: Thomas D. Bolin '
Vice President 137311

SECOND AMENDMENT TO AGREEMENT TO
RENEW PROMISSORY NOTES AND
MODIFY DEED OF TRUST

. . THIS SECOND AMENDMENT TO. AGREEMENT TO RENEW PROMISSORY
NOTES. AND MODIFY DEED OF TRUST ("Second Amendment") is entered
into as of this p4schday of May, 1991, by and between SANWA BANK
CALIFORNIA, successor-in-interest to LLOYDS BANK CALIFORNIA
("Bank"),. and DANIEL H. RUSSELL (also known as Dan Russell) and
ROBERTA A. RUSSELL (collectively, "Russell") with respect to the
following: ’ T

RECITALS

A On or-about April 30, 1990, Russell executed and
delivered to Bank that certain Agreement To Renew Promissory
Notes And Modify Deed Of Trust (the “Eighth Modification
Agreement") recorded in the Official Records of Eureka County,
Nevada on May 18, 1990, at Book 210, Page 315 as Instrument
No. 132354 modifying and amending that certain deed of trust
recorded on June 30, 1987 -at Book 158, Page 513, as amended,
encumbering real property described on Exhibit "A" attached
hereto and incorporated herein by this reference. On or about
September 25, 1990, Russell executed and delivered to Bank that
certain First Amendment To Agreement To Renew Pronissory Notes
And Modify Deed Of Trust, which was recorded in the Official
Records of Eureka County, Nevada at Book 214, Page 590 as
Instrument No. 133844. The Eighth Modification Agreement, said
deed of trust and all amendments and modifications thereto are
hereinafter collectively referred to as the "Deed of Trust."
Capitalized terms not defined herein shall have that meaning
ascribed to them in the Eighth Modification Agreement.

B. Bank and Russell have executed a Fourth Addendum

“to Amended and Restated Credit Agreement ("Fourth Addendum") of

even date herewith providing, in part, for the extension of the
maturity date and modification of the payment terms of certain
indebtedness.

C. Bank and Russell desire to modify the Deed of
Trust -and enter into this Second Amendment to secure, in addition

to the indebtedness and other obligations presently secured
thereby, the indebtedness and other obligations of Russell to

‘Bank under the Third Addendum.

. NOW THEREFORE, in consideration of the foregoing, the l
Loans, and for other good and valuable consideration, the receipt )

.and-sufficiency of which are hereby acknowledged, Bank and

Russell agree as follows:

1. The Deed of Trust is hereby amended to secure, in
addition-to all other indebtedness and cbligations now or
hereafter secured thereby, in such order of priority as Bank in
its absolute discretion rmay determine, the due, prompt and

. complete payment, observance, performance and discharge of each

any -every condition, obligation, covenant and agreenent set forth
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in“the Fourth Addendum, and all modifications, amendments,
extensions, renewals or replacements thereof, including without
limitation, the due, prompt and complete payment of the Real
Estate Note as amended thereby. ‘ .

. 2. Except’ as expressly provided herein, the terms,
conditions; lien, charge ‘and priority of the Deed of Trust,
together with all amendments, extensions, renewals and
replacements thereof, are hereby reaffirmed and ratified, and
.shall remain in full force and effect. The Deed of Trust, the

- ‘Mesne Modification Agreements, the Credit Agreement, the First
Addendum, the Second Addendum, the Third Addendum, the Real

" Estate Note, the Recitals hereto and all documents and
‘instruments referenced therein are hereby incorporated by this
reéference and made a part hereof.

P

) . IN WITNESS WHEREOF, the parties hereto have caused this
dpcument to be executed and delivered as of the date first
written above.: ’ . .

BANK:

SANWA BANK CALIFORNIA

gy JWA% -

THOMAS D. BOLIN -
Vice President’

RUSSELL:

@“‘”VO A (\’71,(,4 EVVIAN
DANIEL H. RUSSELL
(also known as Dan Russell)
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ROBERTA A. RUSSELL
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STATE OF CALIFORNIA )
. ) ss.
COUNTY OF Sacramento ) :

On this _24th day of May 1991, before me, a Notary
Public, in and for said County and state, duly commissioned and
sworn, personally appeared Thomas D. Bolin, personally known to
me (or proved to me on the basis of satisfactory evidence). to be
the person.who executed the within instrument as a' Vice President
on behalf of the corporation therein named, and acknowledged to
me that the corporation executed it. .

. IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my Official Seal the day and year in this Certificate
first above written. .

.

p— Notary Public
RIIAOMI.'CS‘U[PRENMT State of Callfgrnla _
MOTARY « CALIFORNIA . . .
PRINCIPAL OFFISE v My Commission Expires: _8/23/91
SACRAMENTO OUUNTY
&y Commision £2. Avg 23, 199]

STATE OF CALIFORNIA )
© 8S.

'/ ,
COUNTY OF’Z'//'C"(‘: pecoefe)
A

On this ,Q.f Z[gay of ‘May 1991, before me, a Notary
Public, in and for said County and State, duly commissioned and

-Sworn, personally appeared Daniel H. Russell, personally known to

me (or proved to me on the. basis of. satisfactory evidence) to be
the person whose name is subscribed in this instrument, and
acknowledged that he executed it.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my Official Seal the day and year in this Certificate
first above written. . :
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T 4RY Pt K-CALF O] /Notary Public T

SACRAMENTG COUNTY : .
NY LM, EXP. SEPT. 21,1993 State of California

1 ‘G D 4
My Commission Expires: /-7 5

STATE OF CALIFORNIA' )
- '}—- SS.
COUNTY OF /7,_7)

- on this .7 [/"day of May 1991, before me, a Notary
Public, in and for said County and State, duly comrissioned and
sworn, personally appeared Roberta A. Russell, personally known
to me (or proved to me on the basis of satisfactory evidence) to
be the person whose nazme is subscribed in this instrument, and
acknowledged that 'she executed it.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my Official Seal the day and year in this Certificate

first above written. R
: iyl Pt
i o et
N RSP g —~
TN 4L R - '\2 . )
OFFIIAL £4 8, B Vi 4-' et s La”«"’i(\
o n 4 . 3 y
R I BT * Kotary Public ) v
352 SACRRMONTS Coumty State of california _
MY (O FYR. SERT. 21,1963 Ve
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DESCRIPTION

Exhibit °a®

SANTA FE RANCH

All that certain real property situate in the County of Eureka, State
of Nevauoa, more particulariy described 8s follows:

PARCEL ONE:

TOWNSHIP 20 NORTH, RANGE 49 EAST, MDB & M.

Section 8: North 1/2 Southeast 1/4

section @: Southwest 1/4 .

Section 15: South 1/2 Northwest 1/4; North 1/2 Southwest 1/4;
o Northwest 1/4 Southeast 1/4 .

Section 16: Northeast 174; Northeast 1/4 Northwest 174

TJOWNSHIP 24 NOKRTH, RANC;E 42 EAST, M D B A M

H Section 10: Northeast 1/4 Southwest 1/4; Northwest 1/4 Southeast
: 1/74; South 1/2 Southeaszt 1/4 .
‘Section 33: Northeast 1/4 Southwest 1/4; Nortnwest 1/4 Southeast 1/4

TJOWNSHID 22 NORTH, RANGE 48 FAST, MD B8. & M.

Section 36: Northeast 1/4; North /2 Southeast 1/74; Lot 4

JOWNSHIP 22 NORTH, RANGE 4% EAST, MD B. & M.

: Section 31: Lots t ang 2

i EXCEPTING FROM the West 1/2 of the Northeast 1/4 of Section 36,
Townsnip 22 North, Range 48 East, M.D.3.8 M., all the oil and gas as
reserved in Patent ‘executed by Unitea states of America, recorded February
S, 1962 in Book 26 of Deeds at page 1735, Eureka County, Nevada records.

EXCEPTING FROM the south /2 of the Northwest. 174; North 1/2 of the
Southwest 1/4; Northwest 1/4 of the Southeast 1/4 of gection 15, the
Northeast 1/4 of.the Northeast 1/4 and.the SOuth 1/2 of the Northeast 174
Of Section 16, Townsnip 20 Nortn, Range 49 East, M.D.B.&4 M., all the oil,
g83, potash and .sodium as reserved in Patent executed by Uniteg States of
America, recorded December 2, 1965 in Book 9 of Official Recoras at page
i 195, Eureka County, Nevada. :

FURTHER EXCEPTING from all of the above described tands one-half of
aif oll, gas or mineral rights of any name or nature as reserved by
PIETRINA ETCHEGARAY, et al, in Deed recorded June 20, 1966 In Book 11 of
Officlel Recoros at page 37, Eureka County, Nevada.
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CESCRIPTITON
SEGURA RANCH

) All that certain real property situate in the County of Eureka, State
of Nevada, more particularly dgescribed as follows:

PARCEL ONE:

TOWNSHIP 45 NCRTH, RANGE SO EAST, M D B & M

Section 4: LOtS 1 ang 2; South 172 Northeast 174, Southeast i/l

EXCEPTING alt oil' and gas as rexerved in Patent executed by UNITED
STATES OF AMERICA.
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DESCRIPTION ' -I

WiLLOW CREEK/FISH CREEK

All that certaiil reatl property situate in the County of Eurera, State

of Nevada, more particutariy descriped as foliows:

PARCEL ONE:.

TOWNZHIP 16 NORTH, RANGE 33 EAST, MD.B.& M,

Section 7: Southeast 1/4 Northeast 174 - . _

's'cction 8: East 172; Northwest 1/4 Northwest 1/4; South /2 .
Northwest 17/4; North 172 Zouthwest 174, Soutneast 1/

. southwest 1/4 ’ .

.Section T 9 Northeast 1/4 Northeast 1/4; South 1/2 Northeast 174;

Northwest 1/4 Northwest /4, south 1/2 Northwest 1/4;

-South 1/3

Nortn §/2; North /2 South 1/2; Southwest .1/74 Southeast

"1/4; South 1/2 Southwest 1/4

section 11: South 1/2 Northeast 1/4; Northwest 1/74; North -1/2
‘couthwest 174

Section 12: North /2

section 10:

TOWNSHIP 16 NQRTH, RANGE 54 EAST, M D B8 M

cection 6: Soutn 172 Southwest 174
section 7: Lots t ang 2 of the Northwest 174

TOWNSHIP 17 NCORTH, RANGE 490 EAST, MO B & M.

cection 24: Homestead Entry No. 174, comprising Tracts A and B;
embracing & portion of, approximately Section 24 in
Township 17 North of Range 4¢ East of the Mount Diablo
Merigian, Nevada, more particutarly described as follows:

geginning for the description _of Tract A at corner No. 1, igenticat

with the Southwest corner to Scction 19 Iin Township 47 North, Range 50 East

of the Mount Dilablo Meridian; thence, North 87" west 43.66 chains to Corner

No. 2; thence,: Nortn 2°30’ West 3.44 chains to Corner No. 3; thence, North

‘23%ass East 22.33 chains to Corner No. 4; thence, South 63730’ East 10.92

chains to Corner No. 5; thence, south a4’z4’ East 21.41 chains to Corner

No. ¢; thence, South 0’4’ East 5.98 chains to corner No. 1, the place of

peginning. .

Beginning for the description of Tract 8 &t corner No. 7, from which

Corner No. 2 of said Tract A bears South 87° East 50 links gistant; thence

North a7’ west 27.75 chains to Corner No. 8; thence North 39 12’ East 12.76

chains to Corner No. @; thence North 3¢’20° west 16.96 chains to Corner No.

10; thence North »47?_ East 4.48-chains to Corner No. 11; thence South 33%a’

East 4.99 chains to Corner NO. 12; thence South 48°30° East 30.75 chains to .

Corner  No. 13; thence North 73°35° East 1.24 chain3 to Corner No. 14;

(Continuegd)
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thence South 2
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%40’ East 2.28 chains to Corier NoO. 7; the place of
peqinning. containina in the agaregate &t 83 acres; accorging tae the
officai plat of the Survey of saig fandg, returnea 1o the General Lana -
Ciffice by the Survevor-General.

TOWNSHIP 17 NGRTH, RANGE SO _EAST, MT B 8 M

Sections 7 ang 8: Homestead Entry No. «& emorecmg port-on« of =aig
sections 7 anda 8 is de«-..rnbea more particutlarily as

follows:

Beginning ‘at Corner No. 1 from which the quarer corner to Sections 8
.and 9 in Town<mp 47 North of Range 50 East of the Mount Diablo Merigian,
pears North e2%35’ €ast $7.53 chains distant; thence South 73752’ wWest
47.72 chains to Corner No. 2, thence Nortn 7o°18' west 27.40 chains to
corner No. 3; thence South 6o°29' west 2.%0 chains to Corner No. 4; thence
North 76°43’ west %0.88 chains to Corner No. S: thence North 56 ¢ East

© 5.40 chains to Corner No. 6. thence South 7% 52’ East 55.00 chains to

_Corner No. 7; thence North 76%59’ East 15.21 chains to Corner No. 8. thence
‘South 37%°31° €ast $.41 chains to Corner No. 1, the place of beginning; .
containing 35 .65 acres, accorging to the ‘official plat of Survey of said
returnéd to the C-eneral ‘Lang O(fu.e by the survcyor ceneral.

iana,
Section 16: LG 4; southeast 1/4 Southwest 1/4
‘section 29: 'North 1/2 Northwest 1/4; west /2 Northeast 1/4
section 30: Northeast 174 Northwest 1/4; North 1/2 Northeast 1/4;

East 1/2 Southwest 1/4; North 1/2 Southeast 174

<ecuon QitA west 172 Nortneast 1/4; Northeast 1/4 Northeast 1/4

Toww:HlD 1n NORTH, RAMCGE 49 EAST, M D B & M,

.Section 25: Nortn 172 Nortnca*t 174

TOWNSHIP 18 NORTH, RANGE S5O EAST, M O 8.6 M,

Saction 28: Southwest 1/4 Northeast 1/4; Nortiwest 174 Southeast /4
Section 30: Northwest 174 Northeast t/4; Northeast 1/4 Northwest 1/4

TOWNSHID 18 NQRTH, RANGE %1 EAST, M D B8 M

west §/2 Northeast 1/4; East 1/2 Nortnwest' 174; wWest 1/2
southeast 1/4; Southwest 1/4
Section t1@: Northwest 1/4 Northeast 1/4; west 1/2; west 1/2 Southeast

1/74
Section 30: ' North 1/2; Nortn 1/2 South 1/2

Section 18:

(Continued)
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TJOWNIHIP 18 NOKTH, .RANGE 534 FAST, M D B.& M ) : -I

SECLION 18:  Southeast 1/4 Northwest 1/4; Northeast 1/4 Zouthwest 1/4;
Nortnwest 174 Southeast 174, Foutn 1/2 Soutneast 1/8,
. Lot 2 )
ection 1&:  Northeast 1/74; Ioutneast 174 Northwest 1/4; Northy 172
. Southeast 174 . . :
Section 20: WesSt 1/2 Northwest 1/4; NOrth 1/2 Southwest 17/4;
‘Southeast 1/4 Northwest 1/4; Lot 1

o ’

. EXCEPTING from ail of those parcels shown in Township 18 North, Range -
54 East, MD.B.& M., except the Northeast 1/4 Northeast 1/4 of Section 19,
the Southéast 1/4 Northwest 1/4, LOU 1, Northwest 174 Northwest 174 and the
Northeast 1/4 Southwest 1/4 of Section 20, ali the coal and other minerals
8s reserved in Patent executed by the UNITED STATES OF AMERICA, recordeg
August 17, 1932 in Book 21 of Deeas at page 8¢, Eureka County, Nevada
recoras. h :

TOWNSHIP 19 NORTH, RANGE SO EAST, MG B & M

. Section 16: . West 1/2 Northecast 1,4, East 172 Northwest 174
Southwest 1/4 Northwest 1/74; Northwest 1/4 Southwest 174
Section 17: Southeast 1/4 Northeast 1/4; Northeast 1/4 Southesst /a3

TOWNSHIP 18 NORTH, RANGE 48 FAST, M C.B. & M

Section 14: East 1/2 Southwest 174 Northwest 1/4 Southwest 174, west
- : .172 Southeast 1/4 Northwest 174 Southwest 1/4; Southeast
1/4 Southeast 1/4 Northwest 1/4 Southwest 1/4; Southwest
1/4 Southeast 174 . Southwest 1/74; Southwest 174 Southeast
174 Southeast 174 Southwest 174, South 1/2 Northwest 174
Southeast 1/4 Southwest 1/4; Northwest 1/4 Northwest 1/4
Southeast 1/4 Southwest 1/4; Southeast /4 Southeast /4
- Southwest 1/4 Southwest 1/4; North 1/2 Southeast 174
Southwest 1/4 Southwest 1/4; Northeast 1/4 Southwest 174
’,'Soutnyucst 174, Northeast 1/4 Northwest 1/4 Southwest 174
Southwest 1/4

Section. 23:. Northeast 1/74 Southeast 174 Northeast 174; Northeast t/a4
: Southwest 1/4. Northeast 1/4 Northwest 1/4; Northwest 174
Southeast 1/4 Northeast 1/4 Northwest 174

AND a parce! of land existing within a portion of Section 27 and
Section 34, known as Homestead Entry No. 8¢ and is geacribea as foliows:

Beginning at corner No. 1, from which U.S. Location Monument No. 233
bears south 26 42’ East 1.5 chains gistant, thence North 26 42° west 69.907
chains to Corner No. 2; thence North 9 .13° west 17.37 chains to Corner No.

3. thence North ‘87 44’ East 7.72 chains to Corner No. 4; thence South

22 51’ Ea3L 86.81 chains to Corner No. 5; thence west 7.36 chains to Corner
No. 1. the . ptace of peyginning, containing 78.92 acres, and being the same
parccl.conveyecd by the UNITED STATES OF AMCRICA to GEORGE WILLIAMS by Lana
‘Patent dated May 19, 19016 and recorded in Book 18 of Deceds at page 193,
Eureka County, Nevada records. ’

-
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TOWNSHID 18 NORTH, RANGE 49 EAST, MD B & .M

Section S: Northwest 174 3Southwest 1/4; Southwest 1/4 Southwest 1/8

Section &: Northeast 1/4 Southeast 1/4, Southeast 174 Sautheast 1/4

sedtion 8: NOrtnwest 1/4 NOrthwest 174, SOutn 172 NOrthwest 1/4;
Nortnheast 1/4 Southwest t/4

TOWNSIHIP 19 NORTH, RANGE 49 EAST, M D 8.8 M

Section S§: West 1/2 East 1/2; East 1/2 west 1/72; West 172 Southwest
- 1/4; Southwest 1/4 Northwest 174
Section 6: <Southeast 1/4; Southeast 174 Northeast 1/4

.E)‘(CEDTINC- THEREFROM all coal and other vailuapie minerals as reserved
in Patent executed by UNITED STATES COF AMERICA, recorded July €, 1950 in
Book 24 of Deeds At page 79, Eureka County, Nevada records.

Section 12 Northwest 174 Northeast 1/4; NOrtheast 1/4 Southwest 174,
southeast 1/4 Northwest 1/4; Southwest 1/4 Southeast /4

Section 1% East 1/2 Southeast 1/4; Northwest 1/4 Southeast 1/4;
-Northeast 1/4 . .

EXCEPTING from all of the subject property in Section 18 ang the North
172 Northeast. 1/4, Southwest 174 NOrtheast 174 and Northwest 1/4 Southeast
174 of Section 19, all the 0il and Qas as reserved in Patent executeod by
UNITED STATES OF AMERICA, recorded Gctoper S5, 1466 in Book 12 of Official
Recoras at page 20¢, Eureha County, Nevaudga.

Section 20: West 1/2 Southwest 174, Southwest 1/4 Northwest /4

EXCEPTING from the Southeast 1/4 Southeast 174 of Section 19 and the
Southwest 174 Southwest 174 of Section 20 all minerals as resarved in
Patent exccuted by UNITED STATES OF AMERICA, recorded January 2, 1969 in
Book 2¢ oOf Official Records at page 534, Eureka County. Nevaaa.

Section 29: Southwest 174 Northwest 1/4; Northwest 1/4 Southwest 1/48;
Southwest 1/4 Southwest 174
Section 30: Ea3t 1/2 Northeast t/4; Northeast t/4 Southeast /4

EXCEPTING from all of the subject property in Sections 20 and 30 all
of the oil and gas as reserved in Patent executed by UNITED STATES OF
AMERICA, recoraed February 21, 1969 in Book 28 of Official Records at page
12, Eureka County, Nevada. .

EXCEPTING FROM the above geszcribed parcels, all mineral rights ang
interest, inciuging coal, oil, gas andg other hydrocarbons, and all other
metatlic and; non-metallic mineral ores and substances, and geothermal
steam, hot water, hot brines, thermal €nergy and gasses as conveyed by
VAL(A.NT FARMS-EUREKA, INC., tOo APAL, a Limitea Partnership, by various
documents of record.

(Continued)
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‘The above interest in minerals dy mesne of conveyances is in -favor of
DANIEL H. RUSSELL by those certain geeds recorded: :

" Recording
cate o Book
4-01-88 coe
a-01-88 125
' a-01-88 . 175
a-01-s@ a0s
4-01-e8

Page
407
-fZO
C121

18

ococument NO.
242862
250071

117501

.R0€3Z 11

(Y

waliat ]

7/ [/

Cdunix

“Etko

wnite Pine
Eureka
‘LGndef

Nye

137311
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