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1994 AGREEMENT

This Agreement (the "1994 Agreement”) is made as of the l_ ,({ay of August,
1994 by and among SUZANNE K. WILSON. WILLIAM BRENT WILSON. JULIET R.
WILSON and HOLLIS C. WILSON. the address of cach of which is P.O. Box 2183,
Grand Junction, CO 81502, ROBERT G. WILSON. whose address is P.O. Box 604,
- Grand Junction. CO 81502, M. E. FOSTER. whase address is 1020 Lakeside Dr., Grand
Junction, CO 81506, CHAN EDMONDS. whase address is P.O. Box 604, Grand
Junction, CO 81502, and ROBERT G. WILSON. Trusice whosc address is also P.O.
Box 604, Grand Junction, CO 81502 (the foregoing eight partics are hercinafter referred
to. in the aggregate, as the “Windfall Royalty Owners™), W. L. WILSON, JOAN
WILSON, whose address is P.O. Box 2183. Grand Junction, CO 81502 and JOANN W.
CURTIS formerly JOANN K. WILSON. whose address is 1125 Dartmouth Dr.. Reno,
NV 89509. (the foregoing three partics are hereinatter referred to. in the aggregate, as the
“Idaho Royalty Owners®), and WINDFALL VENTURE. a Colorado general partnership
in which W. L. Wilson is the managing general partner, the address of which is P.O.
Box 2183, Grand Junction, CO 81502 (hercinafter referred to as "Windfall®).
RECITALS
A. The partics hereto (the "Parties™) are the partics to an agreement dated the
27th day of July, 1992 which is recorded in the Official Records of Eurcka County,
Nevada in Book 239 at Pages 553 through 568 and is referred o in such agreement and
hercin as the "1992 Agrecment.” The 1992 Agreement modifies and supplements an
agrecment among the Parties and/or their predecessors in interest dated July 1, 1990 which
is recorded in the Official Records of Eureka County, Nevada in Book 211 at Pages 445
through 478 and is referred w'in the 1992 Agreement and herein as the "1990 Agreement.”
The 1992 Agreement and the 1990 Agreement cach supplement certain Royalty Deeds,

Supplemental Royalty Deeds and other documents all as more particularly described in the
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said 1990 Agreement and/or in the 1992 Agreement which are hercinafter referred to as
the “"Royalty Instruments.”

B. The Book and Page of recording in Eureka County, Nevada of each of the
Royalty Instruments is set forth in cither paragraph B 1 ¢a) thru (g), inclusive and B 2 @)
thru (k) of the 1990 Agreement and/or in paragraphs B 1 thru 13, inclusive. of the 1992
Agrccmchl except for the "Deed to Rovalty Interests” dated November 28, 1990 from
Margaret E. Foster, Personal Representative of the Estate of William E. Foster, to M.E.
Foster, listed in paragraph B 13 of the 1992 Agreement, which deed is recorded in the
Official Records of Eurcka County. Nevada at Book 237 at Pages 311-through 324. The
Royalty Instruments, the 1990 Agreement and the 1992 Agreement are cach hereby
incorporated hercin by this reference for'all purposes.

C. As used herein, the terms ’Slxhjcct Claims,” "Windfall Royalty " and "ldaho
Royalty” shall have the same meanings herein as respectively assigned to cach of such
terms in the 1992 Agreement.

D. Windfall Royalty Owners wish to further modify the Windfall Royalty, and
Idaho Royalty Owners wish to further modily the Idaho Royalty, as each of such Royalties
have previously been modificd by the 1990 Agreement and the 1992 Agreement, in order
to provide for a decrease in amounts payable under cach of such Royalties in the event that
a royalty should become payable to the United States of America inrespect to mineral
production from the Subject Claims which are subject to the said Windfall Royalty and the
Idaho Royalty (hereinafter referred to as ~Federal Royalty ™).

E. The Parties acknowledges to cach other that achieving the above-stated
purpose benefits each of them by encouraging the present lessee of the Subject Claims to
continue its operations thereon or, if all or parts thereof should be surrendered from the

existing Lease, then by improving the prospects for further leasing of all or some of the
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surrendered claims or the making of other business arrangements in respect thereto which
might lead to mineral evaluation and possible development thereof.
AGREEMENT
Therefore in view of the above Recitals, in consideration of the mutual promises and
underiakings: of the Padrties as set forth herein, and for other good and valuable
consideration, the receipt and adequacy of which is-acknowledged by each of the Partics,

the Parties agree as follows:

L. If, under applicable law. a Federal Royalty should become payable to the
U.S.A. in respect to mineral production from the Subject Claims which are subject to the
Idaho Royalty and the Windfall Royalty. then so long as payment of the Federal Royalty
is required, the reductions in amounts required to be paid in respect to the said Idaho
Royalty and Windfall Royalty as specified in paragraph 1.2 below shall be applicable.

1.2 The amount to which the Windfall Royalty Owners and the Idaho Royalty
Owners, respectively, would otherwise-have-been entitled 1o receive from their respective
@nltim during a particular Federal Royalty reporting period (*Reporting. Period™), shall
each be reduced by one-half of the amount actually paid to the U.S.A. as Federal Royalty
for production during said Reporting Period, provided, however, that in no event. and for
no Reporting Period, shall the amounts payable to the Idaho Royalty Owners or the
Windfall Royalty Owners be reduced to less than the amount which would be payable to
each upon a-royalty rate of one and one-half percent (12 %) for cach of the two royalties
calculated in the manner speciticd.in the Royalty Instruments.

1.3 The time that cach payment of Idaho Royalty and Windfall Royalty shall be
due shall be 15 days afier each date that payment of Federal Royalty becomes due for

mineral production from the Subject Claims.. In addition to the other information required

3-
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to be furnished with payments of royalty to the Windfall Royalty Owners and the Idaho
Royalty Owners, there shall be furnished to such owners with said payments copies of the
report or other information required to be supplicd with payment of the Federal Royaly

for the period covering the royalty payments made to the said Owners.

2.1 Section 3.1 of the 1990 Agreement is herchy amended to provide that
subsections (<) (d) and (¢) of said Section relating 1o claims located within Arcas of Interest
described therein shall be applicable and ctfect as to claims located prior to September 15,
2069 but not as to claims located thereafter.

1L

3.1 The provisions of Article I of this 1993 Agreement shall become effective
if a Federal Royalty is duly cnacted and becomes operative as to-mineral production from
the Subject Claims and shall remain-in-effect for so long as the obligation to pay such
Federal Royalty shall continue to burden said Subject Claims. The provisions of Article
H. hercof shall become effective as of the effective date of the exccution of this 1994
Agreement.

Iv.
MISCELLANEOUS

4.1 This 1994 Agreement shall supersede, amend and modify any prior
conveyances, agreements or understandings between or among the Parties relating to the
subject matter of the Royaly Instruments as amended and supplemented by the 1990

Agreement and the 1992 Agreement, shall be a covenant-‘which runs with the Subject
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Claims and shall he binding upon the Partics. their legal representatives, successors, heirs

and assigns.

4.2 This 1994 Agreement may be executed in counterpart and no party need sign

the identical copy as another party and shall be binding upoen all parties signing copics

thercof,

EXECUTED as of the day and year first above written.

e Al

SUZXNNE K. WILSON

A oo,

AULIET R. WILSON

ROBERT (J. WILSON

VL L

CHAN EDMOXNDS

/_ //’/[!4\

W. L. WILSON

e _/// C/( o T
JOANN W. CURTIS
(formerly JOANN K. WILSON)

/s //

\\f ILLIAM mu’\f wmsov

NIRe zal,&__

HOLLIS C. WILSON

S I, - /—-4--~

, L
AL A
M. E. FOSTER

(RYNP A

konckrd WILSON, TRUSTEE

.';1-« i /} {alk/

JOAN WlLSOV

WINDFALL VENTURE

ATH Ao

W. L. WILSON, GENERAL PARTNER
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STATE OF COLORADO )

s
COUNTY OF MESA [
On g /A -9‘7[ personally appeared before me. a notary

public, Suzanne K. Wilson, personally known tor proved) to be the person whose name
is subscribed to the above instrument who acknowledged that she executed the instrument.

. SEAL -
g Afﬁxed'

=

My Commission expires:

[1=(-90b

STATE OF COLORADO )
) ss:

COUNTY OF MESA )

On /b-20-9 4 personally appeared before me. a notary
public. William Brent Wilson, personally known ter proved) to be the person whose name
is subscribed to the above instrument who acknowledged that he executed the instrument.

/’ X
" (.,‘"‘::A*L .' (./
AdFirey (s ggu;(/ X ey
Notary Public

p
St
14

My Commission expires:

[ =t-96
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STATE OF COLORADO )

) ss:
COUNTY OF MESA )
On /4 -/ - ‘/ personally appeared before me, a notary

public, Julict R. Wilson, personally known (or proved) to be the person whose name is
subscribed to the above instrument whe acknowledged that she executed the instrument.

{ 1y
SEAL w/,
Affixed L/2’41Ml, i,
e . Notary Putyic
My Commission expires:
H=l-9¢
STATE OF COLORADO )
) ss:
COUNTY OF MESA )
On q- q - 9 ‘/ personally appeared before me. a notary

public, Hollis C. Wilson, personally known (or proved) to be the person whose name is
subscribed to the above instrument who acknowledged that she executed the instrument.

(gt 1e L5 fly
/’ Notary Pubdlic

My Commission expires:

U —to =%

.7-
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STATE OF COLORADO ) ]

) SS:
COUNTY OF MESA )
On_ ¢G-—-/3- 5)7/ personally appeared before me. a notary

public. Robert G. Wilson, personally known tor proved) to be the person whose name is
subscribed to the above instrument who acknowledged that he executed the instrument.

e -

/
| SEAL
Af ﬁxed,'/
N

My Commission expires:

Notary Pghlic

Zzz Ll s ) %ﬁq

U-b-9b

STATE OF COLORADO )

) ss:
COUNTY OF MESA )
on 9-/95 - ?/ personally appeared before me. a notary

public, M. E. Foster, personally known (or proved) w be the person whose name is
subscribed to the above instrument who acknowledged that she executed. the instrument.

N
{ oo A 1ele He ey
\, l\'};‘i‘" ) Notary PupHc

1
i

My Commission expires:

/-G -9¢
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STATEOF  Loderadds )

) ss:
COUNTY OF /Z /22&»— )
On 2/2-9 personally appeared before me. a notary

public. Chan Edmonds, personally known (or proved) to be the person whose name is
subscribed to the above instrument who acknowledged that he exccuted the instrument.

Notary Public

My Commission expires:

r2/2/5 7

STATE OF COLORADO )
) ss:
COUNTY OF MESA )

On D f3-F </ personally appeared before me, a notary
public, Robert G. Wilson, personally known (or_proved) to be the person whose name is
subscribed to the above instrument who acknowledged that he executed the instrument in
his capacity as Trustee.

My Commission expires:

s /5/59
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STATE OF COLORADO )

) ss:
COUNTY OF MESA )
on 9-9- C}/ persomatly appeared before me, a notary

public. W. L. Wilson and Joan Wilson, personally known (or proved) to he the persons
whose names are subscribed 1o the above instrument who acknowledged that they

executed the instrument. ~\

ALed
Mh" /1’41’1_/ W(’/ £

Notary Pghlic
My Commission cxpires:
a1 1A
STATE OF NEVADA )
) ss:
COUNTY OF WASHOE )
On /5 personally appeared before me, a notary

public. JoAnn W. Curtis. personally known (or proved) to-be the person whose name is
subscribed to the above instrument who acknowledged that she exccuted the instrument
for the uses and purposes therein mentioned.,

————— o -

. ~
3 FATa D PR e
T ' Notary Public

My Commission expires:

»/-»/“-) -

-

© Wiaal D [¥96Agre wgm.
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STATE OF COLORADO )

) Ss
COUNTY OF MESA )
On /. O_ G personally appeared before me. a notary

‘public, W. L. Wilson. personally known (or proved) to be the person whose name is
subscribed to the above instrument who acknowledged that he exécuted the instrument in
his capacity as General Partner of Windfall Venture.

_ZQ/A/I Iy / <7

Nolaty Puhu(
/

My Commission cxpires:

M- 6-96
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