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. A - RECORDS OF EUREKA

' 4. This statement rafers to original Financing Statement bearing File Now7 q:OUN

" Filed with EUREKA COUNTY RECQORDER, WV Fited__ OCTOBER 1 1991 |
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Farm Credit Leasing
10 Second Street NE
Minneapolis, Minnesota 55413

Lessor and Lessee bave executed this Lease Agreement effective

terms contained below and in any attachments made a part of this Lease Agreement.
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Daniel Russell
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In consideration of the mutual covenants hereinaller con-
tained. the parties hereby agree as follows:

1. LEASE OF EQUIPMENT. Lessor hereby leases 1o ! =ssee, 10d Lessce
herzsy feases frem Lessor, subject to the terms of tius Laase Agreement
(“Lease™ ot ~Lease Agr "), the equip (ol ty, the “Equip-
=ez:". any one atem of vhich may be referred to individually as an “Item of

i) Cesimbed in any Schedule A (“Sch A”) d by Les-
"d Lassce 3nd made a part hereof. Lessee hercby authorizes Lessor to
incizde in any Schedule A the serial ber and other iaf
ing e Equipment when determined by Lessor.

identify-

dule A whea executed by the parzes shall Ye decmed to be
s Lease, it being understood and agreed that this Lease shall be
221 Laase. All Schedules, addenda or other atrachments to this Lease

¢ Oy Lossar and Lessee are Seredy incorporated Yercia and made
1792 Serzof.

;E [z ¢ nveatitis n2c2giary to amend the terms of 1 Schedule A 10 reflect

1 :haage in e of mors o the [ollowing conditions:
{3) Lessor’s actual cost of procuring the Equicment or
{b) Lessor's actuat cost of providing Equipraeat o Lessee; or
() A change in 'rase payments as a result of (a) 3ad/oc {b) above; or
{4) Description of the leased Equipment;
Lassee agm=es that any such d shall be described in a letter from
Lessor o Lessee, and uanless Lessec objects themzo ina writing deli to

Lease Agreement

Centract Numter Cozadny
P )
Acglicaticn Nurter J'—)L 43
(i 530377/
/Al‘4 XN , and hereby agree to the

Lessoc:

Farm Credit Leasing Servic:s Corporation

(%/

2%

10 Second Street NE
Minneapolis, ¥Minnesota 535413

suca cther Dersoa O 3¢ such Cther place as Lessor may from time to tlime
Jesegnliz i Anung. TN Lease G =at Date™ for puss
of tus Lease saal Be 13c fint Zav of the month foliomng Lessoc's Booidng
Date. "Booi:ag Date” snail be the date Lessor accepts this Lease »ith respect
*0 cach ltem of Equipment. Thae “Schcctuled Lzase Term® shall be as set fors
A e gpiicabie Scaccule A. Rentais for ezea ftem of Equipment shall cem-
meace o e Sexecuicd Lease Commeacement Date aath respecs 10 each
itezm of Equipment. ¢ the Bookuag Dare occuss prior to the Scheduled Lezse
Cummeacemeat Date. Lessor stall e eatitied 10 Z reatal {"latesim Rent™?
for the pertod from suca Booiung Date 20 the Scheduled Lease Commence-
ment Daze (ske “[asenm Peaod™). Enenm Reat shall be computed by
¢ividing all s2atals otaer shan Inteam Reat due under the Lease by the 2czual
aumber of ay3 1 ike Scneculed Lease Term and multiplying this resuit S
thc aumoer of tays Som B g Date 1o Scheduled Lease G
Date assuenng a ¥-ay monch. Intenm Reac shail be due on the Scheduicd
Lease Commescement Date. The Scheduled Lease Term, including any
Minmam Term 1s descenbed in Paragraph 3 below, as sct forth in the
Schedule A togecher 3ith the Interim Period shall constitute the Lease Teom
(“Leasc Tem™) for each [tem of Equipment. Lessee agrees o pay Lessor ac
the expiratucn or gther terminauon of the Lease Term, additional reats, if:
speaiied under Special Tesms described in the Schedule A The inatioa
of this Lease ath r=spect to cerain ltems of Equipment shalf got affect the
continuaticn of this Lease »ith rspecs 1o othes ftems of Eguipmeat that may
have differeat Lzase Terms. Ia the event the Lessee exervises the optios to
r=aew the Lease, reanals for the tenewal peod shall be agresd to bytke

¢ Tosewal

3. MINIMUM L-ASE TERM. The Minimum Lease Term (“Minimum
Term™) shall be set forth in the Schedule A for cach Item of Equipmeat and
shall e on the Scheduled Lease G Date. If Lessor
agrees1o terminate this Lease prior o the expiration of the Miimum Term
with rzspect to an Item of Equipmeat, Lessor shall, in addition to all other
charges specified in this Lease, charge Lessze an early termination fee. Cpon

Lessor »ithin fifteen (15) days of mailing of such letter from Lessor to
Lassez, such Sehecufe A shall be deemed amended and such amendments

shal e incorponated herein,

RENTALS/LEASE TERM. Lessee agrees to pay Lessar rentals for each
= of Equipmeat leased under this Lease as set forth in the Schedule A
cable 1o such liem of Equipment. All rentals shall be payable in the

als, 3t the times, and at the place set forth in such Schedule A, or to

v
.
1
p}

complction of the Mini Term, the Lessez is deemed to have continued
the Lease on 3 month-to-month basis, until completion of the Scheduled
Least Term unless the Lessee natifies the Lassor in writing 30 days prior to

the end of the Mimmum Tem that it desires to terminate the Lease,

4. FLOATING RENTAL RATE. Norwi ding any p to the
contracy contained in Paragraph 2 abowve, if Floating Rate is specified o the
Schedule A applicable to an fiem of Equipment, the Lessec’s reatal obliza-
tion for suck ltem of Equipment shall be adjusted at each reatal due date

S
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3ad r=medies zrended Sereunder or by law shal! be cumulatne and shall be
11 adeiicn 1o all ther nghts aed remedies avariaole ‘0 Lzsscr. Lessor's
failurs 10 stnicsly 2afores any provisions of thus Lease or any otaer sigat
available to Lessor shall not be construed as 3 maver therecl or as excusing
Lessee from future performance. Lessee szall pay Lessor ail cosis and
CXpenises. 1nCurT=e By Lessor in any repossession, TCOVErY, SSrage. fepar,
7z-lease or Glher disposiuon of the Equipmesn -aclucing reassnatie attor-
aes fees 25 3 rsult of 3r ansiag oot of an Even of Defagl:.

20. ASSIGNMENT AND SUBLEASE.

A) LESSEE SHALL NOT ASSIGN OR IN ANY 'WAY DISPOSE OFALL
OR ANY PART OF ITS RIGHTS OR OBLIGATIONS UNDER THIS LEASE
OR ENTER INTO ANY SUBLEASE OF ALL OR ANY PART OF THE
EQUIPMENT WITHOUT THE PRIOR WRITTEN CONSENT OF LESSOR.
ANY ATTEMPTED ASSIGNMENT B8Y LESSEE WITHOUT SUCH
CONSENT SHALL BE NULL AND VOID AND SHALL BE AN EVENT OF
DEFAULT UNDER THIS LEASE.

) Leesor shail have the sght, thout aotice 30 Lessee, 20 assign or
SrRale 2 security interest in this Lease, or assigs any of : ¢hLs or inlcrests
in this Lease, or 1 the Equigment, If Lessee s Zvea aotice of Suck assiga-
meat or secunty intersst, Lessee shalt ackaomedse suca assigmest or
SECUMTY INIEISSEIA MTILING 20N SEITS SAUSTACION 0 Lessor, Coon wntten
natice ta Lessee from Lessor of any assignmizat o1 3f an secunsy isterest
created by Lessor aereunder, Lessee shall = ¥ SThcas 10 such as-
signes i direcred by Lesser 10 do so. Eacs suen ass: sesred pagty
shall zave ail oi the ngats of Lessar under this Lease.

2i. OWNERSHIP. Title to the Equipment »rail semann axs Lessor ac all
ames and Lessee sanl have ao azat, utle. oraates €rTin 2XCEDE as

expreasly set fond n i Lease.

22 RETURN OF EQUIPMENT. If Lessce 20es 301 cxemuse aay purchase
2ouoa provided ia thus Lease, at the expiration of e Lease Tema or other
“rmaaton of s Lease, Lessee snall. a¢ .45 sun cvpease, Jelrer the
SJUIEMERT 19 3 Iatien Sesignated By Lessor, The 1prient shall be
delivered by Lessee 10 Lessor i the same 0 48 0 23S when Leliversd
10 Lesaee, normal sear and sear 2xcepted. Lenior and Lesses agree that, act-
#UASIINGIRG temms contained in the Lease 10 the cenirary, ine tease Term
shall aot expire sanl the Equipment e 10 Lezior 15 providedan thes
Pangnph.

3. LESSEE'S OPTIONS. S0 jvng as 26 Event of D
s fonuAwAg, ACiNe cxpiration of e Mintmum T Lessee shall have the
9pHIOA 10: (1) purchass the Equipmeat 3t inr mackes value: £ } continue the
Lease us proviced in Paragraph 3 of this Lease: ar i = e Equipmeat
1o Lassor as provided 1a Paragraph 22 heszin. A ihe expiat:on of the
Scheduled Lease Temm, Lessee shall have the apNCA [ (1) puschase the
Equipment at fair marke: value or at the Purcrase Gpucn Amcuat specified
oa ihe applicabie Schedule A (i) rencw the Lease s provided ia Pangaph
2 hersin: or (iil) retum the Equipmeat 1o Lessor as rovided Rersin.

6t 235 occurrsd and

4. NOTICES.

a) Any requirzmest of the Laiform C. I Code of
aoticz shall Se et of such aoues is gven at feast fre {3} days before the time
of sale, disposition, or other sveat or RiNg ZIng se 13 the m=quirement of
aotice.

b} AJl aouces or communications undes this Leass shall be in writing,
shall be Celivered or maied o the partics at the addresses set out for them ia
thss Lease, and aay notice so addzessed and maded by gistersd mail or haad
delivered and left =ath a responsible person shall be deemed to have been
givea when 5o maded or delivered.

<) Lessor ang Lessee may in *TiUAZ 30 Ay time, and from time to time,
<hange the addeess 20 which aotice shall be deinerzd or mailed.

5. POWER OF ATTORNEY/AFFIRMATION OF SECURITY INTER-
EST. LESSEE HEREBY |RREVOCABLY APPOINTS AND CONSTITUTES
LESSOR AND EACH OF LESSOR'S OFFICERS, EMPLOYEES, OR
AGENTS AS LESSEE'S TRUE AND LAWFUL AGENT AND ATTORNEY-
IN-FACT FOR THE PURPOSE OF FILING FINANCING STATEMENTS
RELATING TO THIS LEASE AND THE EQUIPMENT, INCLUDING

AMENDMENTS THERETO, PURSUANT TO THE UNTFORM COMMER-
CIAL CODE AS ADOPTED IN THE STATE OR STATES WHERE THE
EQUIPMENT LS LOCATED: LESSOR BEING HEREBY AUTHORIZED
AND EMPOWERED TO SIGN LESSEE'S NAME ON ONE OR MORE OF
SUCH FINANCING STATEMENTS, DOCUMENTS OR INSTRUMENTS.

™.

Fartes Bereo iatead that tus Lease is 2 srue lease and aot a lease
2nded as secunty. a3 the mvent sus Lease should e soastrued as 2 lease
:ateaded as secunty, Lessec aifinms that Lessor has a secunty interest in the
Eguipment aad all regtats FAvable P (inctuding i S
procseds) of the Equiprent. and 1il amousts arising from the sale or orzer
visposinon of 132 Equipmeat.

5. NON-CANCELLABLE LEASE: OBLIGATIONS UNCONDITIONAL.
THIS LEASE CANNOT BE CANCELLED OR TERMINATED EXCEPT AS
EXPRESSLY PROVIDED HEREIN. LESSEE HEREBRY AGREES THAT
LESSEE'S OBLIGATION TO PAY ALL RENTALS AND PERFORM ALL
OTHER OBLIGATIONS HEREUNDER SRALL BE ABSOLUTE, IRREVO-
CABLE, UNCONDITIONAL AND INDEPENDENT AND SHALL BE PAID
AND PERFORMED WITHOUT ABATEMENT: DEDCCTION OR OFFSET
OF ANY KIND OR NATURE WHATSOEVER.

27, REPRESENTATICMNS AND WARRANTIES OF LESSEE. Lessce
fEpieseacs and Mrmnts thas iy Lessee is culy quafificd 10 Jo busigess

ATersver SICY 10 CAFTY A 1S Jresent business and opesations: (ii)
Lessce nas

i power. authoncy and legal sgae to eater iato and perform chis

Lease and the executicn, o 7 and pek cf such & hxve
Sezn Suly aurhonged. ¢o not mzquirs o P cfany g I body.

M 1ot wclte aay judgement, arder, faw cr segulstion applicable 1o Lesse=
ar any provisicn of Lessee’s cate of itcerponation or bylaws, if any, ==
consitute 3 :2elduit andez. Or fsuit 1 e Sreation of any liea, charge,
SRCIMPINCE OF KCUBTY ICISSE 2p0R 30y assess of the Lessee undes, aay
agrze oF :astrument 13 Anwn Lessee s 4 zany or by which Lesses or s
s Lease and aif sehedules and
1240, and shall
i3 Soligatans of Lesses, cpiorasble iz accordance
% exscuted Yy {25501 and Lessee.

3. FINANCLAL STATEMENTS. Lessee shall promgily fumish Lescor aach
Lesee's annusl smotfied fiuncal and >uch oder financial infi
2s Lezsar tay mzasonably sequest, If Lesses does ot ave centified finacciai

eaditica 13g SOpIcs SF 1S most 2ezat fedenal incame tax rerums.
<%. ENFCRCEABILITY, CAPTIONS.

3) 1faay zax. tem. or provision of this Lease is Geld by any coure
19 ¢ uneaiGrzable or pronroied by faw, the rights and cbligations of k=
Barmies shall e cersirued and zaforcsd aith thar par, term. o provision
amicd so s 10 make it eaforceable to e Foatest exteat allowed by aw, o
it 'S jowlly uneafarceabic. 1s if ¢his Lease did not contain that particulas
/AT, term. of provision.

5} Tae headings i thus Lease have Seea inchaded for ease of seferezc=
A< sRall act be considensd i3 the toastmucticn or intespreiation of s

Liasc

<) Tius Lease shail il resgects be govesned Yy ard construcd in 3csz:-
Z2azce Mk the laws of the Siate of Minsescia

) Tais Lease and the attach Jerzio the eatire agres-
meat of the partics mh respect 10 the leasing of the Eguipmeat and the
orher subject matzer of this Lease. This Lease supersedes all prior writtea
and/or ol uad ings or agn 1l respecs 2o the subject maczss
aercof, and na change, modificaticn, addition. or termunation of this Lease
shail be snlorceable unless i writing and sigaed by Lessor and Lessee.

c) Tiis Lease shall faurs to the Seacfit of Lessor, its sucessors, and
3s3:338. 3 2l obiigaticns of Lessec shall hind its pomiticd successors asd
1ssigas.
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