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DEED OF TRUST

THIS DEED OF TRUST is dated .= 5, 2001, among D & D Tire, Inc., whose address Is 1475 E. Newlands Dr. ,
Fernley, NV 894088907 ("Grar"); Bank of America, N.A., whose address is c/o NV Commercial Loan
Processing, TX1-609-06-01, P.Ox 98600, Las Vegas, NV 89101 (referred to below sometimes as "Lender"
and sometimes as "Beneficiary"ind PRLAP, Inc., whose address is Portfolio Admin., VA2-410-02-01, 1400
Best Plaza Drive, P. O. Box 26864ichmond, VA 23227 (referred to below as "Trustee").

CONVEYANCE AND GRANT. For valuable sideration, Grantor Irrevocably grants, bargains, sells and conveys to Trustee with power of sale
for the benefit of Lender as Beneficiary allirantor's right, fitle, and intergst'in and to the following described real property, together with all existing
or subsequenlly erected or affixed buildings, rovements and fixtures; gieasements, righls of way, and appurtenances; ali water, water rights and
ditch rights (including stock in ulilities with + or irrigation rights); ang’ all other rights, royalties, and profits relaling to the reaf property, includin
without imitation all minerals, ofl, gas, geomal and similar matters” (the "Real Property”) located in Eureka County, State o

Nevada:

A parcel of land being a por of Lot 2 of Parcel 1 as shown on that certain Parcel Map for William G.
Oliver recorded in the OfficiRecords of Eureka County, September 20, 1983 as File No. 89171, situate
within U.S. Government Lo¥i, Section 29, Township 20 North, Range 53 East, M.D.B. & M., more
particularly described as follo:

Lot 2 of that certain Parcel I for Jerry and Edward Anderson recorded October 1, 1984 in the Office of
the County Recorder of Eureicounty, Nevada, as File No. 96027, Eureka County, Nevada records.

EXCEPTING AND RESERVINGiso, to the Uniled States all the oil and gas . in the land so patented, and to it
or persons authorized by it, : right to prospect for, mine and remove such deposits from the same upon
compliance with the conditiorand subjet to the provisions and limitations of the ACT of July 17, 1914, (38
Stat. 509), as reserved in the 5. Patent recorded March 21, 1966 in Book 10 of Official Records, page 205
as File No. 41830, Eureka Cot/, Nevada records

The Real Property or its address sommonly known as 566 Highway 50, Eureka, NV 899316.

Grantor presently, absolutely, and irrevocabteigns lo Lender (also known as Beneficiary in this Deed of Trust) all of Grantor's right, title, and interest
in and to all present and future leases of thoperty and all Rents from the Properly. In addition, Grantor grants to Lender a Unitorm Commercial
Coda securily interest in the Personal Proper

THIS DEED OF TRUST, INCLUDING THE AGNMENT OF RENTS AND THE SECURITY INTEREST IN THE PERSONAL PROPERTY, IS GIVEN

TO SECURE {A) PAYMENT OF THE ESTEDNESS INCLUDING FUTURE ADVANCES AND (B) PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THE NOTE, THE .ATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND

ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except anerwise provided in this Deed of Trust, Grantor shall pay to Lender all amounts secured by this Deed of
Trust as they become due, and shall strictty in a timely. manner perform all of Grantor's obligations under the Note, this Deed of Trust, and the
Related Documents.

STATUTORY COVENANTS. The following titory Covenants are hereby adopted and made a part of this Dead of Trust: Covenants Nos. 1, 3, 4, 5,
6,7, B and 9 of N.R.S. 107.030. The rate of res! default for Covenant No. 4 shall be 14.000%. The percent of counsel fees under Covenant No. 7
shall be len percent{10%). Except for Covais Nos, 8, 7, and 8, lo the exlent any lerms of this Deed of Trust are inconsistent with the Statulory
Covenants the terms of this Deed of Trust « control. Covenants 6, 7, and 8 shall control over the express terms of any inconsistent terms of this

Deed of Trust,
POSSESSION AND MAINTENANCE OF THROPERTY. Grantor agress that Granlor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until the occurre of an Event 6f Default, Grantor may (1) remain i tgn ndﬁﬂn Property; (2) use,
operate or manage the Properly; and (-ollect the Renls from the Property. ’BWRG? ?} 1 EOBOU"%
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Duty to Maintain. Grantor shall mainthe Properly in tenantable condition and promptly perform all repairs, replacements, and maintenance
necaessary to preserve its value.

Compliance With Environmental Lawirantor represents and warrants to Lender that: (1) During the period of Grantor's ownership of the
Property, there has been no use, gaition, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, at or from the Property; (2) Granlor has no knowledge of, or reason to believe that there has been,
except as previously disclosed to and aowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b) any use,
generaltion, manufacture, storage, treat, disposal, release or threalenad release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occups of the Property, or {¢) any actual or threatened litigation or claims of any kind by any person relating
to such maltiers: and (3) Excep! as viously disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant,
contractor, agenl or other authorized : of the Property shall use, generate, manufacture, store, lreal, dispose of or release any Hazardous
Substance on, under, about or from Ihoperty; and (b) any such activity shall be conducted in compliance with all applicable federal, stale,
and local laws, regulations and ordinar, including without limitation all Environmental Laws. Grantor authorizes Lender and its agents 1o enler
upen the Property to make such inspas and tesls, at Grantor's expense, as Lender may deem appropriate io delermine compliance of the
Properly with this section of the Deed rust. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility ability on the part of Lender lo Grantor or to any other person. The representations and warranties
contained herein are based on Grantorse diligence in invesligating the Property for Hazardous Substances. Grantor hereby (1) releases and
walives any future claims against Lenow indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any
such laws; and (2) agress to indemnitd hold harmless Lender against any and all clalms, losses, liabilities, damages, penalties, and expenses
which Lender may directly or indirectiytain or suffer resulting from a breach of this section of tha Deed of Trust or as a consequence of any
use, generation, manufaclure, storage. sosal, release or threatened release occurring prior to Grantor's ownership or interest in the Property,
whether or not the same was or shoulae been known to Grantor. The provisions of this saction of the Deed of Trust, including the obligation
to indemnify, shali survive the paymenthe Indebtedness and the safisfaction and reconveyance of the lien of this Deed of Trust and shall not
be aHecled by Lender's acquisition of aierest in the Property, whather by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not ¢a, conduct or permit any nuisance nor commil, permil, or suffer any stripping of or waste on or to the
Property or any portion of the Properts ithout limiting the gernerality of the foregoing, Grantor will-not remove, or grant to any other party the
right fo remove, any fimber, minerals (iriing oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of improvements. Grantor.{ not demolish or remove any Improvements from the Real Property without Lender’s prior written
consent. As a condition to the removet ny Improvements, Lender may require Grantor to make arrangements satisfactory to Lender fo replace
such Improvements with Improvements:! least equal vaiue.

Lender’s Right to Enter. Lender and der's agents and representatives may enter upon the Real Proparty at all reasonable times to attend to
Lender's interests and lo inspect the Reroperty for purposes of Grantor's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Regments. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereatter in
afiect, of ali governmental authorities-ficable to the use or occupancy of the Property, inciuding without limitation, the Americans With
Disabiliies Act. Grantor may contes! 1ood faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriate appeals, so lors Grantor has nofified Lender in writing prior to doing so and so long as, In Lender's sole opinion,
Lendsr's interests in the Property are jeopardized, Lender may require Granlor to post adequate security or a surety bond, reasonably
salisfactory o Lender, to protact Lenderterest.

Duty to Protect. Granlor agrees neith2 abandon nor leave unaltended the Property. Granter shall do all other acls, In addition to those acts
sel forth abova in this section, which frche character and use of the Property are reasonably necessary lo protect and preserve the Property.

TAXES AND LIENS. The following provisionialing lo the taxes and liens on the Property are part of this Deed of Trust:
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Payment. Grantor shall pay when dua inall events prior to delinquency) all taxes, special taxes, assessments, charges (including water and
sewer), fines and impositions levied ast or on account of the Property, and shall pay when due all claims for work done on or for services
rendered or material furnished lo the Ferty. Grantor shall maintain the Property free of all liens having priority over or aqual to the interest of
Lender under this Deed of Trust, excep ‘he lign of taxes and assessments not due and axcept as otharwise provided in this Deed of Trusl.

Right to Contest. Grantor may withhoayment of any fax, assessment, or claim in connection with a good faith dispute over the obligation to
pay, so long as Lender’s interest in the perty is not jeopardized. It a lien arises or is filed as a result of nonpayment, Grantor shall within fiftean
{15) days after the lien arises or, if a lie fited, within fifleen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposil with Lercash or a sufficient corporate surety bond or other securily satisfactory to Lender in an amount sufficient
to discharge the lien plus any costs antorneys' fees, or other charges that could accrus as a result ot a foreclosure or sale under the lien. In
any conlest, Grantor shall defend itself Lender and shall salisfy any adverse judgment before enforcement against the Property. Grantor shall
name Lender as an additional cbligee ur any surety bond furnished in the conlest proceedings.

Evidence of Payment. Grantor shah n demand furnish to Lender salistactory evidence of payment of the taxas or assassments and shall
authorize the appropriale governmentiticial to defiver to Lender at any time a wrillen statement of the taxes and assessmants against the
Property.

Notice of Construction. Grantor shail fy Lender at least fifteen (15) days before any work is commenced, any services are furnished, or any
malerials dre supplied la the Properly, iy mechanic’s lien, materialmen’s lien, or other lien could be asserted on account of the work, services,
or maleriais. Grantor will upon requer tender furnish to Lender advance assurances satisfaclory to Lender that Grantor can and will pay the

cost of such improvements.

'ROPERTY DAMAGE INSURANCE. The ring provisions relating to insuring the Properly are a part of this Deed of Trusl.

Mainlenance of Insurance. Grantor 1 procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurabla.e covering all Improvements on the Real Property in an amount sufficient to avoid application of any
colnsurance clause, and with a standsnorigagee clause in favar of Lender. Grantor shali also procure and maintain comprehensive general
liability insurance in such coverage amis as Lender may request with

Trusiee. The word ™Trustee” means AP, Inc., whose address is Portiolio Admin., VA2-410-02-01, 1400 Best Plaza Drive, P. O. Box 26865,
Richmond, VA 23227 and any substitur successor truslees. and Lender being named as additional insureds in such liability insurance policies.
Additionally, Grantor shall maintain sugher insurance, including but not limited to hazard, business interruption, and boiler insurance, as Lender
may reasonably require. Policies sh:e written in form, amounls, coverages and basls reasonably acceptable to Lender and issusd by a

company or companies reasonably acabile to Lander. Grantor, upon request of Lender, will deliver to Lender from time to time the policies or -

cerlificates of insurance in form salistsy to Lender, including stipulations that coverages will nol be cancelled or diminished without at leas!

thirty (30) days prior written notice to Ler. Each insurance policy also shall include an endorsement providing thal coverage in favor of Lender

will not be impaired In any way by ars, omission or defauit of Grantor or any other person. Should the Real Property be located in an area
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designated by the Director of the Fed#mergency Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain
Federal Flood Insurance, if available, w 45 days after notice is given by Lender that the Property is located in a special flood hazard area, for
tha full unpaid principal halance of thaa and any prior liens on the property securing the loan, up to the maximum poficy limits set under the
National Flood Insurance Program, or dherwise required by Lender, and to maintain such insurance for the lerm of the loan.

Application of Proceeds. Grantor shaomptly noliy Lender of any loss or damage to the Property. Lender may make proof of loss if Grantor
fails to do so within fifteen (15) days o casualty. Whether or not Lender's ssecurily is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance .apply the proceeds lo the reduction of the Indebledness, payment of any lien affecting the Property, or
the restoration and repair of the Prop. 1f Lender elects lo apply the proceeds to restoralion and repair, Grantor shall repair or replace the
damaged or destroyed Improvement: & manner salisfactory to Lender. Lender shall, upon satisfaclory proof of such expenditure, pay or
reimburse Grantor from the proceeds the reasonabie cost of repair or restoration if Grantor is not in default under this Deed of Trusl. Any
proceeds which have not been disbur:within 180 days after thelr receipt and which Lender has not committed to the repair or restoration of the
Property shall be used first to pay anyunt owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, it any,
shall be applied to the principal bala of the Indebledness. It Lender holds any proceeds after payment in full of the Indebtedness, such
proceeds shall be paid to Granlor as Gor's interests may appear.

Unexpired Insurance at Sale. Any uwired insurance shall inure to the benefit of, and pass to, the purchaser of the Property covered by this
Deed of Trust at any trustes's sale or ¢ 'sale held under the provisions of this Deed of Trust, or at any foreclosure sale of such Property.

Grantor’s Report on Insurance. Upoquest of Lender, however not more than once a year, Grantor shall furnish to Lender a report on each
existing policy of insurance showing: *ne name of the insurer; (2) the risks insured; (3} ithe amount of the policy; (4) lhe property insured,
the then current replacement value of 3 property, and the manner of determining that value; and (5) the expiration dale of the policy. Grantor
shall, upon request of Lander, have anspendent appraiser satisfactory to Lender determine the cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any aclion roceeding is commenced thal would materially affect Lender’s interest in the Proparty or it Grantor fails
to comply with any provision of this Deed ot:t or any Related Documents, including but not limited to Grantor’s fallure lo discharge or pay when due
any amounts Grantor is required to discharr pay under this Deed of Trust or any Relaled Documents, Lender on Grantor's behalf may (but shall not
be obligated to) take any action that Lendeems appropriate, including but not limited to discharging or paying all laxes, liens, security inlerests,
encumbrances and other claims, at any time2d or placed on the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expenditures incurred or paid by Ler for such purposes will then bear interest al the rale charged under the Note from the date incurred or
paid by Lender to the date of repayment brantor. All such expenses will become a part of the Indebledness and, at Lender's option, will (A) be
payable on demand; (B} be added to tha ince of the Nole and be apportioned among and be payable with any instaliment payments to become
due during either (1) the term of any appsie insurance policy; or (2) the remaining ferm of tha Note; or (C) be lrealed as a balloon payment
which will be due and payable at the Note'siurity. The Deed of Trust also wilt secure payment of these amounts. Such right shall be in addition to
all other rights and remedies lo which Lendity be entilled upon Default.

WARRANTY; DEFENSE OF TITLE. The folng provisions relating to ownership of the Property are a part of this Deed of Trust:

Title. Grantor warrants that: {a) Gra:holds good and marketable title of record to the Property in fee simple, free and clear of all liens and
encumbrances other than those sef fon the Real Property description or in any litle insurance policy, litle report, or final title opinion issued in
favor of, and accepted by, Lender in nection with this Deed of Trust, and (b) Granlor has the full right, power, and authority to execute and
deliver this Deed of Trust fo Lender.

Defense of Title. Subject to the excen in the paragraph above, Grantor warrants and will forever defend the tille to the Property against the
fawtul claims of all persons. |n the eveny actien or proceeding is commenced that questions Grantor's title or the interesl of Truslee or Lender
under this Deed of Trust, Grantor shall ind the aclion at Grantor's expense. Grantor.may be the nominal party in such procesding, but Lender
shall be entilled to participate in the preding and to be represented in the proceeding by counsel of Lender's own choice, and Grantor will
deliver, or cause to be delivered, to Ler such instruments as Lender may raquest from time to lime to permit such participalion.

Compllance With Laws. Grantor wnts that the Properly and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governnal authorities.

Survival ot Representations and waties. All representations, warranlies, and agreements made by Grantor in this Deed of Trust shall
surviva tha execution and delivery of :eed of Trus!, shall be continuing in nature, and shall remain‘in full force and efect until such time as

Granlor's Indebtedness shall be paid Ir.
CONDEMNATION. The following provisions.ting to condemnation proceedings are a part of this Deed of Trust:

Proceedings. If any proceeding in comnation is filed, Grantor shall promptly nolify Lender in writing, and Grantor shall promptly take such
steps as may be necessary o defend tistion and obtain the award. Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the procesdin¢t: to be represented in the proceeding by counset of its own choice, and Grantor wilt deliver or cause lo
be delivered to Lender such instrumennd documentation as may be requested by Lender from fime to time to permit such participation.

Application of Net Proceeds. [f all o+ part of the Properly is condemned by eminent domain proceedings or by any proceading or purchase
in lieu of condamnation, Lander may s «tection require that all or any porlion of the nel proceads of the award be applied lo the Indebtedness
or the repair or restoration of the Prop: The net proceeds of the award shall mean the award after payment of all reasonable cosls, expenses,
and atiorneys’ fees incurred by Truste: i.ender in connection with the condemnalion. Grantor waives any legal or aquitable interest in the net
proceads and any right to require any ortionment of the net proceeds of tha award. Grantor agrees that Lender is entitled to apply the award
= in accordance with this paragraph witt gemonstrating that its security has beernvimpaired.

ﬂPOSITION OF TAXES, FEES AND CHAFS BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes, fees
¢§nd charges are a part of this Deed of Trus! :

—— Current Taxes, Fees and Charges. n request by Lender, Grantor shall execute such documents in addition to this Deed of Trust and lake
whatever other action is requested by ter to-pertsct and continue Lender's lien on the Real Property. Grantor shall reimburse Lender for all
laxes, as described below, together wili expenses Incurred in racording, perfecting or continuing this Deed of Trusl, including without limitation
all laxes, feas, documentary stamps, artner charges for recording or registering this Deed of Trusl.

Taxes. The following shall constitute & to which this section applies: (1) a specific tax upon this type of Deed of Trust or upon all or any part
of the " Indebtedness secured by this'd of Trusl; (2) a specific tax on Grantor which Grantor is authorized or rquired to deduct from
payments on the Indabledness securer lhis type of Deed of Trust; {3) a tax on this type of Deed of Trust chargeable against the Lender or the
holder of the Note; and (4) a specific 9n all or any portion of the Indebledness or on payments of principal and interest mada by Grantor.

Subsequent Taxes. ! any lax to whick section applies is enacted subsequent o the date of this Deed of Trusl, this event shall have the same
affact as an Event of Detault, and Lenmay exercise any or all of its available remedies for an Event of Dafault as provided below unless Qrant_or
either (1) pays the lax before it becor tietinquent, or (2) contesls the tax as provided above in the Taxes and Liens section and deposits with
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Lender cash or a suflicient corporate sy bond or other security salisfactory to Lender.

SEC[;JRIJY AGREEMENT; FINANCING ST-MENTS. Tha foliowing provisions relating to this Deed of Trus! as a security agreement are a part of
this Deed of Trust:

Security Agreement. This instrument i constitute a Security Agreement to the extent any of the Property constitutes fixtures or other parsonal
property, and Lender shall have all of tights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Ler, Grantor shall execute financing statements and lake whataver other action is requested by Lender lo
perfect and continue Lender's securityest in the Rents and Personal Proparty. In addition to recording this Deed of Trust in the real property
records, Lender may, al any time and wut further authorization from Grantor, file executed counterparts, copies or reproductions of this Deed of
Trusl as a financing slatament. Gramnall reimburse Lender for all expenses incurred in perfecting or conlinuing this security interest. Upon
default, Grantor shall assemble the Pmai Property in a manner and at a place reasonably convanient to Grantor and Lender and make it
available 1o Lender within three (3) davier receipt of written demand from Lender.

Addresses. The mailing addresses irantor (deblor) and Lender (secured party) from which information concerning the security interest
granted by this Deed of Trust may be tned (each as requirad by the Uniform Commercial Code) are as stated on the first page of this Deed of
Trust.

FURTHER ASSURANCES; ATTORNEY-INCT. The following provisions relating to further assurances and attorney—in-fact are a part of this Deed
of Trust;

Further Assurances. Al any time, arom tima to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to be
mada, executed or delivered, to Ler or o Lender’s designee, and when raquested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the casa may be, at s limes and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, securitveements, financing statements, continuation statlements, instruments of further assurance, cerificates,
and other documents as may, in tha> opinion of Lender, be necessary or dasirable in order to effectuate, complete, perfect, conlinue, or
preserve (1) Grantor's obligations ur the Nole, this Deed of Trust, and the Related Documents, and (2) the liens and security inlerests
created by this Deed of Trust as first aurior liens on the Properly, whether now owned or hereafter acquired by Grantor. Unless prohibited by
taw or Lender agress to the contrary iing, Grantor shall reimburse Lender for all costs and expenses incurrad-in connection with the matters
referred to in this paragraph.

Attorney—in-Fact. If Grantor fails to a1y of the things referred o in the preceding paragraph, Lender may do so for and in the name of Grantor
and at Grantor's expense. For such oses, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of
making, executing, delivering, filing, wding, and doing all other things as may be necessary or desirable, in Lender's sole opinion, o
accomplish the matters referred to in tireceding paragraph.

EVENTS OF DEFAULT. Each of the follow at Lender's option, shall constitlte an Event of Default under this Deed of Trust:
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Payment Default. Grantor fails to maty payment when due under the Indebtedness.

Other Defaults. Grantor fails to compith or to perform any other term, obligalion, covenant or condition contained in this Deed of Trust or in
any of the Related Documents or to ply wilh or lo perferm any term; obligation, covenant or condition contained in any other agresment
between Lender and Grantor.

Compllance Default. Failure to complin any other term, obligation, covenant or condition contained in this Deed of Trust, the Nole or in any of
the Related Documents. '

Defauit on Other Payments. Failure rantor within the time required by this Deed of Trust to make any payment for taxes or insurance, or any
other payment necessary lo prevent find or to stfect discharge of any lien.

Detault on Subordinate Indeblednesefault by Grantor under any subordinate obligation er instrument securing any subordinate obligation or
commencement of any suit or other a¢ to foreclose any suberdinate lien on the Property.

False Statemenis. Any warranly, repiiation or statement made or furnished o Lender by Grantor or on Grantor's behalf under this Deed of
Trust, the Note, or the Related Docums is false or misleading in.any material respect, either now or-at the time made or furnished or becomes
false or misleading at any time thereaf”

Defective Collateralization. This Dawé Trust or any of the Relaled Documents ceases to be in full force and effect {including failura of any
collateral document to creale a valid aserfected securily interest or lien) at any time and for any reason.

Insolvency. The dissolution or termin of Grantor's existence as a going business, the insolvency of Grantor, the appointment of a receiver for
any parl of Grantor's property, any assnent far the benefit of creditors, any type of creditor workout, or the commencement of any procesding
under any bankruptcy or insolvency tayy or against Grantor.

Creditor_or Forfeiture Proceedings;ommencement of foreclosure or forfeilure proceedings, whather by judicial proceeding, seli-help,
repossession or any other method, bw creditor of Grantor or by any governmental agency against any property securing the Indebtedness.
This includes a garnishment of any of Mor's accounts, including deposil accounts, with Lender. However, this Event of Default shall not apply
it there is a good faith dispute by Graras to the validity or reasonableness of the claim which Is the basis of the creditor or forfeitura proceeding
and if Grantor gives Lender written neof the creditor or forfeiture proceeding and deposits with Lender monies or a surely bond for the creditor
or forfeiture proceeding, in an amounl #mined by Lender, in its sole discretian, as being an adequate reserve or bond for the dispute.

Events Affecling Guarantor. Any of breceding gvents occurs with respect lo any guarantor, endorser, surety, or accommodation party of any
of the Indebtedness or any guaranior.iorser, suraty, or accommodation party dies or becomes incompetant, or revokes or disputes the validity
of, or liability under, any Guaranty of indebledness.

Adverse Change. A malerial adverssnge occurs in Grantor's financial condition, or Lender believes the prospect of payment or perfurmance
of the indebledness is impaired.

Insecurity. Lender in good faith belie itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. 1 Event of Default occurs under this Deed of Trust, at any time thereafter, Trustes or Lender may exercise
any one or more of the following rights and edies:

Elecion of Remedies. Election by:der to pursue any ramedy shall not exclude pursuit of any other remedy, and an election to make
expenditures or to lake action lo pen an obligation of Grantor under this Desd of Trust, after Grantor's failure to perform, shail not affect

Lender’s right to declare a default ana-cise its remedies.
Accelerate Indebtedness. Lender ¢ nave the right at its option without notice to Grantor to declare tha entire Indebtedness imm_ediately due
and payable, including any prepaymeenalty which Grantor would be required to pay. )
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Foreclosure, With respect to all or arart of the Real Property, the Truslee shall have the right to foreclose by nolice and sale, and Lender shall
have the right to foreclose by judicial fiosura, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedles. With respect lo all ov part of the Personal Property, Lender shall have all the rights and remedies of a secured party under
the Uniform Commercial Code. '

Collect Rents. Lender shall have the i, without notice te Grantor to take possession of and manags the Property, and, whether or not Lender
takes possession, collect the Rents, ining amounts past dua and unpaid, and apply the net preceeds, over and above Lender’s costs, against
the Indebtedness. In furtherance of ihght, Lender may require any tenant or other user of the Properly to make payments of rent or use fees
direclly to Lender. if the Renls are tcled by Lender, then Grantor irrevocably designales Lender as Grantor's attorney—in-fact to endorse
instruments received in payment therm the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or
other users to Lender in response to ter's demand shall safisfy the obligations for which the paymenls are made, whelher or not any proper
grounds for the demand existed. Lenmay exercise its rights under this subparagraph either in person, by agent, or through a recaiver.

Appoint Receiver. Lender shall have right to have a receiver appointed to lake possession of all or any part of the Property, with the power to
protect and preserve the Property, to rate the Property preceding foreclosure or sale, and to collect the Rents from the Property and apply the
proceeds, over and above the cost ce receivership, against the indebledness. The receiver may serve without bond if permitted by law.
Lender's right to the appointment of xaiver shall exist whether or not the apparent valua of the Property excesds the indsbtednsss by a
substantial amount. Employment by Ler shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Grantor ans in possession of the Property afier the Property is sold as provided above or Lender otherwise
becomes entilled to possession of the perty upon defaull of Grantor, Grantor shall become a tenant at sutterance of Lender or the purchaser
of the Property and shall, at Lender'stion, either (1) pay a reasonable rental for the use of the Properly, or (2) vacale the Property
immediately upon the demand of Lenc

Other Remedies. Trustes or Lender ¢ hava any other right or remady provided in this Deed of Trust or the Note or by [aw.

Notice of Sale. Lender shall give Gra reasonable notice of the time and place of any public sale of the Personal Property or of the time after
which any private sale or other intencuisposition of the Personal Property is to be made. Reasonable nofice shall mean nolice given at least
ten (10) days before the time of the sar disposition. Notices given by Lender or Trustee under the real property foreclosure proceedings shall
be deemed reasonable. Any sale of Pinal Property may be made in conjunction with any sale-of the Real Property.

Sale of the Property. To the extent nitted by applicable law, Grantor hereby waives any and all righls to.have the Property marshalled. In-
exercising is rights and remedies, the ‘tee or Lender shall be free to sell all or any part of the Property together or separately, in one sale or by

separate sales. Lender shall be entitia bid at any public sala on all or any portion of the Property. The power of sale under this Dead of Trust

shall not be exhausted by any one oore sales (or attempls to sell) as to all or any portion of the Real Property remaining unsoid, but shall

conlinue unimpaired until all of the Reroperty has been sold by exercise of the power of sale and all Indebtedness has been paid in full,

Attorneys’ Fees; Expenses. If Lenaistitutes any suit or action to enforce any of the terms of this Dead of Trust, Lender shall be entitled to
recover such sum as the court may mige reasonable as atlornays' fees at trial and upon any appeal. Whether or no! any court action Is
involved, and lo the extent not prohib by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the
protection of its interest or the enforcen of its rights shall become a part-of the indebtedness payable on demand and shall bear interest at the
Note rate from the date of the expenct until repaid. Expenses coverad by this paragraph include, without limitation, however subject to any
limits under applicable law, Lender’s mays’ fees and Lender's legal expensas, whether or not there is a lawsult, Including attorneys’ fees and
expenses for bankruptcy procsedingiciuding efforts to modify or vacale any automatic slay or injunction), appeals, and any anticipated
post—judgment collection services, thast of searching records, ebtaining tille reports (including foreclasure reports), surveyors’ reporls, and
appraisal fees, litle insurance, and feer the Trusles, lo the extent permitted by applicable law. Grantor alse will pay any court costs, in addition
to all other sums provided by law. Fand expenses shall include attorneys' fees that Lender, Truslee, or both incur, if elther or both are made
parties lo any action to enjoin foreclo: or-o any legal proceeding that Grantor institutes. The fees and expenses are securad by this Deed of
Trust and ara recoverable from the Peny.

Rights of Trustee. Trustee shall havof the rights and duties of Lender as set forth in this seclion.
POWERS AND OBLIGATIONS OF TRUST The following provisions relating to the powers and obligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all rers of Trustee arising as a matter of law, Trustee shall have the power to take the following actions with
respect to the Properly upon the wn request of Lender and Grantor: (a) joln in preparing and filing a map or plat of the Real Property,
including the dedication of streets or « 7ights lo the public; (b} join in granting any easement or creating any restriction on the Real Property;
and (c)join in any subordinalion or c:ngreement atfacting this Dead of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Truslee shalt no obligated to nolify any other parly of a pending sale under any other trust deed or lien, or of any action
or proceeding in which Grantor, Lends Trustee shall be a parly, unless the action or proceeding is brought by Trustee.

Trustee. Trustes shall meet all qualifuns required for Trustee under applicable law. In addition to the rights and remedies set forth above,
with respect lo all or.any part of the Ferty, the Trusiee shall have the right to foreciose by nofice and sale, and Lender shall have the right to
foreclose by judicial foreclosure, in eitbase in accordance with and to the full extent pravided by applicable law.

Successor Trustee. Lender, at Lanc oplion, may from time to time appoint a successor Trustee to any Trustee appolnted under this Deed of
Trust by an instrument executed and sowledged by Lender and recordad in the office of the recorder of Eureka County, State of Nevada. The
succassor Irustee, without convayane ihe Property, shail succeed to all the title, power, and duties conferred upon the Trustee in this Deed of
Trust and by applicable law. This proure for substitution of Trustee shall govern to the exclusion of all other provisions for substitution.

ARBITRATION. (a) This paragraph concethe resolution of any controversies or claims between the parties, whether arising in conlract, tort or by
statule, including but not limited to contresies or claims that-arise out of or ralale to: (i) this agreement (including any renewals, exiensions or
madifications); or {ii) any document related tis agreement; (collectively a "Claim™.

{b) At the request of any party o this agresit, any Claim shall be resolved by binding arbitration in accordance with the Federal Arbitration Act (Titls
g, U. S. Code) {the "Act”). The Act will appren though this agreement provides that it is governed by the law of a specified state.

{c) Arbitration proceedings will be determi accordance wilh the Act, the applicable rules and procedures for the arbitration of disputes of JAMS
or any successor thereof ("JAMS"), and the1s of this paragraph. In the event of any inconsistency, the terms of this paragraph shall control.
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(8} The arbitration shall be administered S and conducted, unless otherwise required _by Ia_w, inany U. S slate where real or.tangible personal
property collateral for this credit is locatec™ there is no such collateral, in the slate spacified in the governing law section of this agreemgml. All
Claims shall be determined by ona arbitrs however, if Claims exceed $5,000,000, upon the raquest of any party, tha Claims shall be decided by
three arbilrators. Al arbilralion hearings sommence within 90 days of the demand for arbitration and close within 90 days .of commencement and
the award of the arbitrator(s) shall be issuethin 30 days of the ¢lose of the hearing. However, the arbitrator(s), upon a showing of good cause, may
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extend the commencement of the haaring #p to an additional 60 days. The arbilrator(s) shall provide a concise written statement of reasons for the
award. The arbitration award may be subsi to any court having jurisdiction to be confirmed and enforced.

{8) The arbitrator(s) will have the authority ecide whether any Claim s barred by the statule of limitations and, if so, to dismiss the arbitration on that
basis. For purposes of the application of statute of limitations, the service on JAMS under applicable JAMS rules of a notice of Claim is the
equivalent of the filimg of a lawsuil. Any wie concerning this arbitration provision or whether a Claim Is arbitrable shall be determined by the
arbilrator(s). The arbilrator(s) shall have thewer to award legal fees pursuant to the terms of this agreement.

(f} This paragraph does not limil the righ any party to: (i) exercise self-help remedies, such as bul not limited to, setoff; (i) initiate judicial or
nonjudicial foreclosure against any real or fonal property collateral; (i) exercise any judicial or power of sale rights, or (iv) act in a court of law lo
obtain an interim remedy, such as but neted to, injunclive relief, writ of possession or appointment of a receiver, or additional or supplementary
remedies.

(g} The filing of a court action is not intendo constitute a waiver of the right of the any party, including the suing party, thereatter to require submittal
of the Claim to arbitration.

NOTICE OF FINAL AGREEMENT. THIS \WTEN AGREEMENT AND THE OTHER LOAN DOCUMENTS REPRESENT THE FINAL AGREEMENT
BETWEEN THE PARTIES AND MAY NOE CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEQUS OR SUBSEQUENT ORAL
AGREEMENTS OF THE PARTIES. THERRE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

MISCELLANEOUS PROVISIONS. The follzi miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, torer with any Related Documents, constilutes the entire understanding and agreemant of the parties as to
the matters set forth in this Deed of Tr Na alteration of or amendment to this Deed of Trust shall be effective unless given in writing and signed
by the party or parties sought 1o be ctud or bound by the alteration or amendment.

Annual Reports. If the Property is u ior purposes other than Grantor's residence, Grantor shall furnish lo Lender, upon request, a certified
: sla}emenl of net operaling income recd from the Property during Grantor's previous fiscal year in such form and detail as Lender shall require.
"Nat operating income” shall mean alth receipts from the Property less afl cash expanditures made in.connection with the operation of the
Property.

Caption Headings. Caption heading this Deed of Trust are for convenience purposes only and are not to be used to interpret or define the
provisions of this Deed of Trust.

Merger. There shall be no merger of interest or estale crealed by this Deed of Trust with-any other interest or estate In.the Property at any
lime held by or for the banefit of Lend: any capacity, without the written consent of Lender.

Governing Law. This Deed o st be governed by, construed and enforced in accordance with federal law and the iaws of the State
of Nevada. This Deed of Tru n-accepted by Lender in the State of Nevada.

Choice ot Venue, If there iranior agrees upon Lender's requast to submit lo the Jurisdiction of the courts of any County, Stale of
Nevada. (initial Here

No Walver by Lender. Len hall e deemed to have waived any rights under this Deed of Trust unless such waiver is given in writing and
signed by Lender. No delay or omisscn the part of Lender in exercising any. right shall operale as a waiver of such right or any other right. A
waiver by Lender of a provision of ‘Deed of Trus! shall not prejudice or constitule a waiver of Lender's right otherwise to demand strict
compliance with that provision or any r provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender
and Grantor, shali constitute a waive any of Lender’s rights or of any of Grantor's. obligations as o any future transactions. Whenever the
consent of Lender is required under Deed of Trust, the granting of such consent by Lender in any instance shali not constitute continuing
consant lo subsequent instances wheuch consent is required and in all cases such consent may be granted or withheld in the sole discretion

of Lender.

Severability. If a court of competewrisdiction finds any provision of this Deed of Trust lo be illegal, invalid, or unenforceable as to any
circurnstance, that finding shall not m the offending provision iliegal, invalid, or unenforceabls as to any other circumstance. If feasible, the
offending provision shall be considereadified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or unenforceability of any
provision of this Deed of Trust shall ndect the legality, validity or enforceabliity of any other provision of this Dead of Trust.

Successors and Assigns. Subject ny limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Trust shall be
binding upon and inure to the benefit 1@ parties, their successors and assigns. If ownership of the Property becomes vesled in & person other
than Grantor, Lender, without naotice irantor, may deal with Grantor's successors with reference to this Deed of Trusl and the Indebtedness by
way of forbearance or extension withasleasing Grantor from the obligations of this Daed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of rssence in the performance of this Deed of Trust.

Walve Jury. All paries to this DeecTrus! hereby waive the right to any Jury irlal in any action, proceeding, or counterclaim brought by
any party against any other party.

Waiver of Homestead Exemption. fior hereby releases and waives all rights and benefits of the homestead exemption laws of the Slate of
Nevada as to all Indebtedness secures this Deed of Trust.

DEFINITIONS. The following capitalized os and terms shall have the following meanings when used in this Deed of Trust. Unless specifically
stated to the conirary, all references lo doftmounts shall mean amounts in lawful money of the United States of America. Words and terms used in
the singular shall include the plural, and thural shall include the singular, as the conlext may require. Words and lerms not otherwisa defined in this
Deed of Trust shall have the meanings atiritd to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” ns Bank of America, N.A., and ils successors and assigns.

Borrower. The word "Borrower” meat & D Tire, Inc., and all other persons and entities signing the Note in whatever capacity.
Deed of Trust. The words aed of 7" mean this Deed of Trust among Granter, Lender, and Trustea.

Default. The word "Default” means trefault set forth In this Deed of Trusl in the section titlad ™Default™.

Environmental Laws. The words "Evnmental Laws" mean any and ali state, federal and local stalutes, regulations and ordinances relating to
the protection of human health or thevironment, including without limitation the Comprehensive Environmental Response, Compensation, and
Liabifity Act of 1980, as amended, 42 .C. Seclion 9601, el seq. ("CERCLA™), the Superfund Amendments and Reauihorizaﬂon_Acl of 1986, Pub.
L. No. 99499 ("SARA"), the Hazardmaterials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Racovery
Act, 42 U.S.C. Section 6901, et seq., titer applicable state or federal laws, rules, or regulations adopted pursuant thereto.

h | £39vd | H €008

e



DEED OF TRUST
(Continued) Page 7

Event of Defaull. The words "Event efault” mean any of the evants of defaull set forth in this Dead of Trust in the events of default section of
this Deed of Trusl.

Grantor. The word "Grantor” means ' Tire, Inc..

Guaranty. The word "Guaranty" me the guaranty from guarantor, endorser, surety, or accommodation parly lo Lender, including without
limitation a guaranty of all or part of thate.

Hazardous Substances. The words “ardous Substances™ mean materials that, because of their quantity, concentration or physical, chemical
or infectious characteristics, may caus pose a present or potential hazard to human health or the environment when improperly used, reated,
stored, disposed of, generated, mam.ed, transported or otherwise handled. The words "Hazardous Substances” are used in their very

broadest sensa and inciude without iion any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmantal Laws. The term "Hazaws Substances™ also includes, without limitation, petroleum and petroleum by-products or any fraction

thereof and asbestos.

improvements. The word "Improvens” means all existing and future improvements, buildings, structures, mobile homes affixed on the Real
Property, facilities, additions, replacems and other consiruction on the Real Property.

Indebledness. The word "Indebtedn: means all principal, interest, and other amounts, cosls and expenses payable under the Note or Related
Documents, together with all renewal: 2xtensions of, modifications of, consolidations ot and substitutions for tha Note or Related Documents
and any amounts expended or advan by Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce
Granlor's obligations under this Daed rust, together with interest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means Baif America, N.A., its successors and assigns.

Note. The word "Note™ means the pissory note daled June 5, 2001, in the original principal amount of $154,500.00 from
Grantor to Lender, together with ali wals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory nole or agreement.

Personal Property. The words "Persi Property™ mean all equipment, fixturas, mobile homes, manufactured homes or moduiar homes which
have not bean legally acceded to the oraperty in accordance wilh Nevada law, and other articles of personal property now or hergafter owned
by Grantor, and now or hereafler attsd or affixed to or used in the operation of the Real Properly; together with all accessions, parts, and
additions to, all replacements of, ant substitutions for, any of such property; and together with all proceeds (including without limitation alt
insurance proceeds and refunds of prams) from any sale or other disposition of the Property.

Property. The word "Property” meansaclively the Real Property and the Personal Property.
Real Property. The words "Real Prop’ mean the real property, interests and rights, as further described in this Deed of Trust.

Relaled Documents. The words 7ted Documents" mean all promissory notes, credit agrsements, loan agreements, environmental
agreements, guaranties, security agnenls, morigages, deeds of trust, security deeds, collateral morigages, and all other instruments,
agreamenls and documents, whether - or hereafter existing, executed in connection with the Indebledness.

Rents. The word "Rents” means all ient and future rents, revenues, incoms, issuas, royalties, profils, and other benefits derived from the
Property.
Trustee. The word "Trusles” means AP, Inc., whose address is Porticlio Admin., VA2-410-02-01, 1400 Best Plaza Drive, P. C. Box 26865,
Richmond, VA 23227 and any substitur successor trustees.

GRANTOR ACKNOWLEDGES HAVING R! ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO ITS TERMS.

ov Joud Al Pondicy  secs
aol A.” DiMartini, President of D & D Tire, Inc.

( Corporate Seal )

L AT
Secretary or Assisiant Secretary
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STATE OF NEVADA

COUNTY OF EURENA W & shoe

This instrument was acknowledged before an jl;/" £ é ZOO I
Paul A. DiMartin, President of D & D Tire.., as designated agents of D & D Tire, Inc..

CORPORATE ACKNOWLEDGMENT

by

(Seal, if any)

{iHEW J. DICKSON
iy Public Nevada
/ASHOE COUNTY
Commission Expires
Jan. 23, 2005
No. 01-66959-2

Britt T. Jobnson, Vice President of D & D Tire, Inc. and

P

Nofary Public in and for State of ﬁ EYpp 4

(Signature of notarial gificer)

To:

ZQUEST FOR FULL RECONVEYANCE

l'o be used only when obligations have been paid in full)

, Trustee

The undersigned is the legal owner and he of all Indebtedness secured by this Deed of Trusk. Al sums secured by this Deed of Trust have been
fulty paid and satistied. You are hereby dind, upon payment lo you of any sums owing lo you under the terms of this Deed of Trust or pursuant to

any applicable statute, to cancel the Note sred by this Deed of Trust (which is delivered to you together with this Deed of Trust), and 1o reconvey,
without warranty, to the parties designatec 'he terms of this Deed of Trust, the estate now held by you under this Deed of Trust. Please mail the '

reconveyance and Related Documenits to:

Date:

Beneficiary:

By:

Its:

LASER PRO Landing, Reg. U.5. Pal. & T.M. a0 3.14.10.04 (&) Goncanirax 1007, 2001. Al Righa Aaserved, - NV TAREOAPPSICLSCAGSSLPLACFNLPLAGSI FC TR-13005388 PR-CMLooy
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OFFIGIAL RECORDS S
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