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DEED ¥ TRUST AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST andSIGNMENT OF RENTS (“Deced of Trust”), made this3rd day of October, 2001,
between Reese W. Marshaund Lisa M. Marshall, husband and wife, as “Trustor”, and Intermountain
Production Credit Associat, as “Trustee” and “Beneficiary”, a_corporation organized and existing under the
laws of the United States of Arica, with its office at P.Q. Box 2088, Elko, NV 89803.

1. GRANT IN TRUST. Tnir IRREVOCABLY GRANTS, CONVEYS AND ASSIGNS to said Trustee, in trust
for the benefit of Beneficiary:h power of sale together with right of entry and possession, the property described
below in Sections 1.1 througls inclusive (collectively, the “Property™).

L1 The real property (the “al Property”) situated in the County of Eurcka, State of Nevada, described as
follows: in Exhibit "A". '

1.2. BUILDINGS, FIXTUS, AND OTHER IMPROVEMENTS. All buildings, structures, equipment,
fixtures (including, but nmited to, trees, vines and shrubs) and improvements of every kind and description
now or hereafter construi or placed on the Real Praperty; all standing timber and timber to be cut located on
the Real Property; and aumping plants, clectrical generators, wind machines, and fencing and storage tanks,
now or hereafter used innection with the Property, all of which are hereby declared to be fixtures. Without
limiting the generality the foregoing, a description of some fixtures may also be included with the
description of the Real Forty sct forth above or in an exhibit hereto.

1.3. LEASES AND OTHELIGHTS. All existing and future leases, subleases, licenses, permits, agreements,
permits and concessions.ting to the use or enjoyment of the Real Property, including all grazing rights,
leases, permits and licen: all oil, gas, and mineral lcases, permits and rights used with the Real Property; and
alf tenements, hereditams, casements, rights-of-way and appurtenances (o the Property.

1.4. WATER ASSETS. Aight, title, and intcrest at any time of Trustor (or any of its bailees, agents, or
instrumentalities), whethiow existing or hereafter arising or acquired, whether direct or indirect, whether
owned legally, of record, ntably or beneficially, whether constituting rcal or personal property (or subject to
any other characterizatic. whether created or authorized under existing or future laws or regulations, and
however arising in, inclug without limitation, the water, water rights and other asscts and items described
below in Sections 1.4(through 1.4(i) inclusive, which shall collectively be called “Water Assets”.
References to “water” arwater rights” are used herein in the broadest and most comprehensive sense of the
term(s). The term “wat. includes water rights and rights to watcr or whatever rights to money, proceeds,
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(@)

®)

(c)

(d)

(e)

®
()

(b}

property or other benciare exchanged or received for or on account of any Water Asscts or any conservation
or other nonuse of watmcluding whatever rights are achieved by depositing one's share of any Water Assets
in any water bank or % any water authority, or any other water reallocation rights. Without limiting the
generality of the forege. a description of some Water Assets may also be included with the description of the
Property set forth abov- in an exhibit hereto.

All water (including awater inventory in storage), water rights and entitlements, other rights to water and
other rights to reccive er or water rights of every kind or nature whatsoever including: (a) the groundwater
on, under, pumped froir otherwise available to the Property, whether as the result of groundwater rights,
contractual rights or onvisc; (b) Trustor's right to remove and extract any such groundwater including any
permits, rights or licen iranted by any governmental authority or agency or any rights granted or created by
any use, casement, cownt, agrecment, or contract with any person or entity; (c) any rights to which the
Property is entitled witespect to surface water, whether such right is appropriative, riparian, prescriptive,
decreed or otherwise awhether or not pursuant to permit or other governmental authorization, or the right to
store any such water, any water, water right, water allocation, distribution right, delivery right, water
storage right, or other vr-related entitlemcnt appurtenant or otherwise applicable to the Property by virtue of
the Property being situz within the boundaries of any district, agency, or other govemmental entity or within
the boundaries of any pite water company, mutual water company, or other non-governinental entity; (e) all
water and existing and 1re water rights, however evidenced, to the use of water for irrigation, livestock and
domestic purposes, incing irrigation and watering equipment and systems, ditches, laterals, conduits, and
rights-of-way used to «cy such water or to drain the Property, all of which rights are or are hereby made
appurtenant to the Propv.

All stack, interest or ris (including any water allocations, voting or decision rights) in any entity, together
with any and all rights m any entity or other person to acquire, receive, exchange, scli, lease, or otherwisc
transfer any Water Ass:to store, deposit or otherwise create water credits in a water bank of similar or ofher
arrangement for allocatsvater, to ransport or deliver water, or otherwise to deal with any Water Asset.

All licenses, permits, zovals, contracts, decrees, rights and intercsts to acquire or appropriate any Water
Asscts, water bank or ¢r credits evidencing any right to-Water Assets, (0 store, carry, transport or deliver
Water Assets, to sell, se, exchange, or otherwise transfer any Water Asset, or to change the point for
diversion of water, the ition of any Watcr Asset, the place of use of any Water Asset, or the purpose of the
use of any Water Asset.

All rights, claims, cause action, judgments, awards, and other judicial, arbiter or administrative relief in any
way relating to any Wahsset.

All storage and treatm rights for any Water Asset, whether on or off the Property or other property of
Trustor, together with sterage tanks, and other equipment used or usable in connection with such storage
and any watcr bank dep. credits, deposit accounts or other rights arising on account of the storagc or nonuse
of any Water Assct.

All rights to transport, ¢, allocate or otherwise deliver Water Assets by any means wherever located.

All irrigation and watcr equipment, including all pumps, pumping plants, storage tanks, pump motors,
electrical generators (al” which arc declared to be fixtures) and all systems, ditches, laicrals, conduits, and
rights-of-way used to cery such water or 1o drain the Property.

All guarantics, warrantimarketing, management or service contracts, indemnity agreements, and water right
agreements, other watexfated contracts and water realiocation rights, all insurance policies regarding or
relating to any Water A.
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(i) Al rents, issues, pro; proceeds and other accounts, instruments, chattel paper, confract rights, general
intangibles, deposit acats, and other rights to payment arising from or on account of any use, nonuse, sale,
lease, transfer or other zosition of any Water Asset.

L.5. ADDITIONS AND DCEEDS. All additions, accretions substitutions and replacements of any of the
Property; all proceeds ine Property, including all proceeds of present and future insurance policies; and all
condemnation awards sayments now or later made by any public body or decree by any court of competent
jurisdiction for any tak or in connection with any misrepresentation, damage or injury to, or defcct in, the
Property.

2. ASSIGNMENT OF RES. TRUSTOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers,
conveys and sets over to Bewiary all the rents, royalties, issues, profits, revenue, income and other benefits of the
Property arising from the uson-use, enjoyment, sale, transfer or other disposition of all or any portion thereof,
including those set forth in sgraph 1.3(i) above, or from any lcase, mineral lease, or agreemeit pertaining to the
Property (collectively the "Is"); whether now existing or hercafter arising and whether now due, past due or to
become due; SUBJECT, HIEVER, to the right, power and authority given to and conferred upon Trustor by
Paragraph 19 hereof. This.ignment of the Rents shall be perfected automatically without appointment of a
receiver or Beneficiary becoiz a mortgagee in possession,

3. OBLIGATIONS SECUD. Trustor makes the grant, conveyance, and assignment of the Property as described
above for purposes of secur the following indebtedness and other obligations (coilectively, “Indebtcdness”) in
any order of priority that Bewiary may choose:

(a) payment of the indebsess and performance of the obligations of Trustor evidenced by the foflowing
promissory note(s) (wctively “Note”) and/ or the following continuing guaranty(s) (collectively
“Guaranty”), and any cr documents executed by Trustor in conjunction with the Notc or Guaranty:

[(] a Prosory Notc or a Supplement to Master Loan Agrecment dated as of , in the stated
princiamount of § .

<X aRevag Line of Credit Promissory Note or a Revolving Credit Supplement to a Master
Loan .cement dated as of Qctober 3, 2001, in the stated principal amount of $151,000.00.

[0 a conting guaranty dated as of (date) , executed by Trustor in favor of
Benefry, guaranteeing the indebtedness of the borrowers as defined in the Guaranty.

(b) the payment of such adonal loans or advances , including advances under a revolving line of credit, with
interest thereon, as herter may be made to or guarantced by Trustor, or Truster's successors or assigns,
evidenced by a promiss note, guaranty, loan agreement or otherwise; PROVIDED HOWEVER, THAT, such
additional loans or advzs will be secured by this Deed of Trust only if the promissory note, guaranty, loan
agreement or other docent evidencing the obligations of Trustor relative to such loans or advances recites
that it is to be secured bus Deed of Trust,

(c) the payment and perfornce of the obligations set forth in any document evidencing an extension, renewal,
modification, replacem. reamortization, conversion, or restatement of any Indebtedness secured by this Deed
of Trust, including with Jimitation renewal and/or substitute notes, guarantys, and loan agreements.

(d) the performance of cvabligation and agreement of Trustor whether contained or incorporated by reference
in this Deed of Trust, contained in any foan agreement, loan document or guaranty cxecuted by Trustor in
favor of Beneficiary, wicspect to any loan or advance secured by this Deed of Trust; and

(e) the payment of all sumipended or advanced by Beneficiary under or pursuant to the terms of this Deed of
Trust, together with inta thercon as herein provided.
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The Notes referred to above payable by Trustor and/or others to the Beneficiary at the times, in the manner and
with interest as therein set ft. The Note and other documents cvidencing the Indebtedness may contain variable
or adjustable interest rate prerons and provisions evidencing revolving lines of credit,

The continuing validity anciority of this Deed of Trust as security for future loans or advances will not be
impaired by the fact that atain times hereafier there may be no outstanding loan or other indebtedness from
Trustor to Beneficiary and/m commitment to make loans or advances,

Notwithstanding the forege. this Deed of Trust does not secure any indebtedness or other obligation if the
promissory note, guaranty, aly other document evidencing or pertaining to the indebtedness or obligation states
that it is unsecured or not sccd by real property.

4. PERSONAL PROPER SECURITY AGREEMENT. All of the Property will be considered to the fullest
extent of the law to be real perty for purposes of this Deed of Trust. To the extent that any of the Property,
(including without limitatior: Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared
to be personal property, thived of Trust shall also be deemed to be a security agreement. Trustor does hereby
create and grant to Benefici.a sccurity interest in all such personal property described herein; and further, grants
to Beneficiary all of the rig and remedies of a secured party under the Uniform Commercial Code and other
applicable state law, which ris arc cumulative,

TO PROTECT THE SECITY OF THIS DEED OF TRUST, TRUSTOR AGREES TO EACH OF THE
FOLLOWING:

5. USE OF PROCEEDS. usc loan proceeds solely for the purposes set forth in the loan application(s) or as
otherwise required by Benefry.

6. CONDITION OF PRORTY. To keep the Property in good condition, working order and rcpair; to care for
the Property in accordance % standards of good husbandry and to kcep all trees, vines and crops on said land
properly cultivated, irrigated. lilized, sprayed, and fumigated; not to sell, transfer, assign, ecncumber or convey any
water or water right from (Froperty, or to enter into an agreement for the nonuse of water, without the prior
wrilten consent of Benefici:not to remove, destroy or suffer the removal or destruction of any building, fence,
canal, well or other improvezts or fixtures thereon; not to remove, replace or alter any horticultural or viticultural
tree, vine or shrub planted thon without the prior written consent of Beneficiary, except in the ordinary course of
business, to complete or ree promptly and in good and workmanlike manner any building which may be
constructed, damaged or doyed thereon; to comply with all laws, covenants and restrictions affecting the
Property; not {o commit or mit waste thereof; not to commit, suffer or permit any act upon the Property in
violation of law, to do all otlucts which from the character or use of the Property may be reasonably necessary, the
specific enumerations herein: excluding the gencral; to observe and perform all obligations of Trustor under any
lease of the Property.

7. INSURANCE. To prov. maintain and deliver to Beneficiary, firc, extended coverage, flood, and all other
types of insurance, in terms : amounts as may be required by law or Beneficiary, with loss payable endorsements
(including. lender loss payatindorsements) solely in favor of Beneficiary. In the event of loss, the insurance
proceeds, or any part thereotay be applied by Beneficiary, at its option, to reduce the Indebtedness or restore or
repair the property damagcd-ailure to obtain, maintain or deliver to Beneficiary the insurance required shall
constitute an event of defauit fer this Deed of Trust. '

At least thirty (30) days pr w the expiration of any such pelicy of insurance, Trustor will deliver a policy
renewing or extending such ering insurance and written evidence demonstrating payment of the premium for such
insurance. If any such pol-and evidence of payment (or copies of same, if originals cannot be delivered to
Beneficiary) arc not so delivd to Beneficiary, without notice to or demand upon Trustor and without releasing
Trustor from any obligation er this Deed of Trust, Beneficiary may (but is not obligated (o), at Trustor’s cxpense,
obtain insurance in such typen such terms and in such amounts as Beneficiary in its sole discretion shall decide,
through or from any insuranciency or company acceptable to it. Any insurance obtained by Beneficiary shall be
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for its sole benefit and to pret the security of this Deed of Trust. The expense and cost of such insurance shall, at
Beneficiary’s sole option, bayable on demand or added to the Indebtedness as provided herein. Neither Trustce
nor Beneficiary shall be chaable with or responsible for the procurement or maintenance of any such insurance,
the collection of any proceccom such insurance, or the insolvency of any insurance company or underwriter.

8. DEFENSE OF TITLE.. appear in and litigate any action or proceeding purporting to affect the security
hereof, the title to the Propc or the rights or powers of Beneficiary or Trustee. Beneficiary or Trustee tay appear
in and litigate any such aci or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Property, or Beiciary's interest therein, in which event Trustor agrees to pay all costs and expenses
thereof, including attorney'ss and costs of securing evidence of title.

9. TAXES, LIENS AND AESSMENTS. To pay on or before the due date all taxes and assessments affecting
the Property, including all assments upon water company stock, and all rents, assessments and charges for water
appurtcnant to or used in coxtion with the Property; to pay when due all encumbrances, charges, and liens on the
Property, or any part thercof.ich at any time appear to be prior or superior hereto.

10. FEES AND COSTS. thc cvent that Beneficiary or Trustee uses the services of attorneys, accountants,
appraisers, consultants, or of professional or outside assistance, including the services of in-house counsel or any
other attorney or professioiwho is an employee of Lender, the reasonable amount of fees, costs and expenses
(“Expenses”) incurred by Bticiary or Trustec to use such persons in connection with any of the following shall
be payable by Trustor on derd. Beneficiary or Trustee may, at its option, add the amount of such Expenses to any
portion of the Indebtedness ¢ an appropriate amount of Beneficiary’s stock or participation certificates required in
connection with the loan (as vired by federal law or regulation or Beneficiary’s bylaws), and charge interest on
such amount at the interest rapplicable to such portion of the Indebtedness. These Services include:

(@) The preparation, modittion or enforcement of this Decd of Trust, and any other agreement or document
incident to the Indebteas or to the Property;

(b) Advising Beneficiary ¢rustee concerning its legal rights and obligations with regard to this Deed of Trust
and any other agreem-or document incident to the Indebtedness, or to the Property, including advising
Beneficiary or Trustee » regard to the extent of their rights, if any, under the provisions of the Farm Credit
Act of 1971, as amend¢ *Act”), Farm Credit Administration (*FCA”) regulations, any policy or program of
Beneficiary, or any oth4ate or federal law;

(c) Any litigation, disputc.iceeding, or action (whether or not dismissed, reduced to judgment, or otherwise
resolved), and whether-tituted by Bencficiary, Trustee or Trustor or any other person, relating to the
indebtedness, the Propr or Trustor’s affairs;

(d) The furtherance of Beitary’s or Trustee’s interest in any bankruptcy, insolvency, or reorganization case or
proceeding instituted b+ against Trustor, including any steps to (i) modify.or terminatc the automatic stay,
(ii) prohibit or conditiarustor’s usc of cash collateral, (iii) object to any disclosure statement or plan, (iv)
propose or coafirm a p! and (v) prosccute or defend adversary proceedings or contested matters, and take or
defend examinations or :overy, whether or not related to any adversary proceeding or contested matter and
whether or not dismisseeduced to judgment, or otherwise resolved;

(¢) The inspection, verifica. protection, collection, processing, sale, liquidation, or disposition of the Property;
and

(f) Any of the type of Exscs referred-to in (a) through (e) above incurred by Beneficiary or Trustee in
connection with any guaty of the Indcbtedness.

The Expenses described her and elsewhere in this Deed of Trust shalt be in addition tothose sct forth in any
Security Instrament or any of written agreement between Beneficiary and Trustor.

11. BENEFICIARY MAY T FOR TRUSTOR. Should Trustor fail to make any payment or 1o do any act as
herein provided, then Benefiy or Trustee, but without obligation to do so and without notice to or demand upon
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Trustor and without releasinrustor from any obligation hereof, may: make or do the same in such manner and to
such extent as either may de necessary to protect the Property, Beneficiary or Trustee being authorized to enter
upon the Property for such poses; commence, appear in and litigate any action or proceeding purporting to affect
the Property or the rights orvers of Beneficiary or Trustee, including any bankruptcy proceeding affecting the
Property; pay, purchase, con. or compromise any encumbrance, charge or lien which in the judgment of either
appears to be prior or superhereto; pay such fecs, charges, rents or other payments accruing under the grazing
permits described in Sectiod below; and in cxercising any such powers, incur any liability, expend whatever
amounts in its absolute discon it may deem necessary therefore, including attorney's, accountant's, and appraisal
fees, environmental fees and.ts of securing evidence of title, and all amounts so expended shall be obligations of
Trustor secured by this Deof Trust. Nothing contained herein shall prohibit Beneficiary from entering the
Property, at a reasonable timud upon reasonable notice to Trustor, without incurring or assuming any obligations
or liabilities whatsoever, for solc purpose of inspecting the Property.

12. SUMS EXPENDED BIENEFICIARY. To pay immediatcly and without demand all sums expended by
Beneficiary or Trustee purst to the provisions hereof, with interest from date of expenditure at the same rate as is
provided for in the note or n¢ secured by this Deed of Trust. In the event that such sums are not immediately paid,
they shall be added, along v the appropriate amount of stock or participation certificates required in connection
with the loan, to the principialance of the Indebtedness and shall accrue interest as therein set forth. All such
sums shall be secured herebs

13. ENVIRONMENTAL 1vVS AND HAZARDOUS SUBSTANCES.
13.1. DEFINITIONS. Deft Terms as used in this Paragraph 13;

{a) "Envirommental Laws ull mean all federal, state and local laws, ordinances, rules and regulations now or
hereafter in force, as arded from time to time, in any way relating to or regulating human health or safety,
industrial hygiene or prction of the environment,

(b) "Hazardous Substanc:shall mean any substance or material that is described, designated or regulated as a
toxic or hazardous subsce, waste or material or a pollutant or contaminant, or words of similar import, in any
of the Environmental 1.i.

(c) "Release" shall mean  spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting,
escaping, lcaching, dumg or disposing into the environment, including centinuing migration, of Hazardous
Substances into, onto orough the soil, surface water or groundwater of the Property, whether or not caused
by, contributed to, perind by, acquiesced to or known to Trustor.

d) "User" means any persother than Trustor who occupices, uses or comes onto or has occupied, used or come
Y p p pied,
onto the Property or anvrt thercof and any agent or contractor of such a person.

13.2 TRUSTOR REPRESES AND WARRANTS. Trustor represents and warrants to Beneficiary that, as of
the date of this Deed of st and to the best of Trustor's knowledge, based on duc inquiry and investigation:

(a) Except as previously dised in writing by Trustor to Beneficiary: (i) no Hazardous Substances in excess of
permitted levels or repwic quantities under applicable Environmental Laws are present in, on or under the
Property or any nearby 1 property which could migrate to the Property; (ii) no Relcase or threatened Release
exists or has occurred; ) neither Trustor nor any User has ever used the Property or any part thereof for the
production, manufactu:zeneration, treatment, handling, storage, transportation or disposal of Hazardous
Substances; (iv) no undround, surface or elevated storage tanks of any kind, wells (except domestic water
wells), septic tanks, pitonds or other impoundments ("Tanks"} arc or ever have been located in or on the
Property; and (v) no insigation, claim, demand, action or proceeding of any kind relating to any Relcase or
threatened Releasc or apast or present violation of any Environmental Laws rclating to the Property has been
made or commenced, cnending, or is being threatened by any governmental authority or other person;
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(©)

(d)

(e)

13.3

(@

(b)
©

(d)

(e)

®

(g}

All operations and acties at, and the use and occupancy of, the Property comply with all applicable
Environmental Laws;

Trustor and every Uscr, and is in strict compliance with, every permit, license and approval required by all
applicable Environment.aws for all activities and operations at, and the use and occupancy of, the Property;

Neither the Property, : any portion thereof, nor any adjacent property or portion thereof, has been or is
proposed to be listed ur the Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. Section 9601, ct;.), or any analogous state law; and

Any written disclosure mitied by or on behalf of Trustor to Beneficiary at Beneficiary's request concerning
any Release or threate. Release, past or present compliance by Trustor, User or any other person of any
environmental Laws ajuable to the Property, the past and present use and occupancy of the Property, any
environmental concerndting to the Property and the like was true and complete when submitted.

TRUSTOR AGREES'AT:

Except in the ordinary rsc of business, in a good and husbandlike manner and in strict compliance with all
applicable Environme: Laws, Trustor promises that neither Trustor ner any User shall use, produce,
manufacture, generate, it, handle, store, transport, or dispose of any Hazardous Substances in, on or under
the Property, or use the:perty for any such purposes;

Trustor shall not caunse. dribuic to, permit or acquicsce to any Release or threatened Relcase;

Trustor shall comply fu and shall cause every User to comply fully, with all Environmental Laws applicable
to the Property, and aller [aws, ordinances and regulations applicable to the use or occupancy thereof, or
any operations or activs therein or thercon;

With respect to any Ts disclosed in writing to Beneficiary, Trustor shall comply with all Environmental
Laws and any requirerrs of city or county fire departments, applicable to the maintenance and use of such
Tanks, including, withoimitation, Title 40 of the Code of Federal Regulations part 112;

To facilitate performanaf Trustor's obligations under Paragraph 13.3(a), (1), (), (d) of this Deed of Trust,
Trustor shall regularly jcct the Property, monitor the activitics and operations of every User and confirm
that every User has otncd and fully complies with all permits, licenses and approvals required by all
applicable Environment.aws;

Immediately after Trr obtains any information indicating any Release or threatened Release, or that
Hazardous Substances on or under any ncarby property could migrate to the Property or a violation of any
Environmental Laws nmaave occurred or could occur regarding the Property, Trustor shall give notice thercof
to Beneficiary with a renably dctailed description of the event, occurrence or condition in question;

If Beneficiary oblains zanformation that Beneficiary belicves in good faith indicates a reasonable possibility
of a Release or threatenr.elease, or that Hazardous Substances in, on or under any nearby real property could
migrate-to the Property any violation of any Environmental Laws may have occurred or could occur
regarding the Property, 1 Trustor shall, at the expense of Trustor, promptly after a request by Beneficiary, or
Beneficiary may at Tnr's expense-any time prior-to completion of a judicial or nonjudicial foreclosure,
engage a qualified eronmental engincer to conduct a comprchensive environmental assessment of the
Property and preparc . submit to Beneficiary a written report containing the findings and conclusions
resuiting from such intigation. Trustor shall, on demand, pay to Beneficiary all sums expended by
Beneficiary in connect with any such comprchensive environmental assessment, logether with inferest
thereon after such dem at the interest rate as set forth in the applicable promissory note(s) evidencing the
Indebtedness;
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(h) Trustor shall permit, orise any User to permit, Beneficiary or its agents or independent contractors to enter

&

and inspect the Properincluding the taking of building materials, soil and groundwater samples) at any
rcasonable time and ai reasonable notice, except in an emergency, whether or not a default has occurred
under this Deed of 1. and including after the commencement of judictal or nonjudicial foreclosure
proceedings, for purpoof determining, as Beneficiary deems necessary or desirable; the existence, location
or nature of any Hazars Substances into, onto, or spread beneath or from the Property, that is located or has
been spilled, disposed discharged or released on, under or about the Property. Trustor acknowledges that all
inspections and revicwsdertaken by Beneficiary arc solely for the benefit and protection of Beneficiary and
agrees that Beneficiary il have no duty to Trustor with respect to Hazardous Substances or Environmental
Laws as a result of anich inspections, and such inspections shall not result in a waiver of any default by
Trustor. If Trustor or - User fails to comply fully with the terms of this section, Beneficiary may obtain
affinmative injunctive rt' te compel such compliance; and

If any Release or threzed Release exists or occurs before this Decd of Trust is reconveyed or foreclosed
upon, or if Trustor is incach of any of its representations, warranties or covenants as set forth in this Section
13, Trustor shall immely give notice of the condition to Beneficiary, and Trustor shall at its own expense
cause any Hazardous Stances to be cleaned up and removed from the Property, and the Property shall be
restored, in compliancvith ali applicable Environmental Laws and other laws, ordinances, rules and
regulations (the "Remetion Work'). If requested by Beneficiary, Trustor shall submit to Beneficiary, for
Beneficiary's prior appnd, complete plans and specifications for all Remediation Work ta be done before any
Remediation Work is formed, except in an cmcrgency. Alternatively, Beneficiary may cause such
Remediation Work to brmpleted at Trustor's expense.

13.4 NOTICE TO GOVERIENTAL AUTHORITIES. Beneficiary shall have the right, but not the obligation,

to advise appropriate genmental authorities of any environmental condition on or affecting the Property that
constitutes or may conste a breach of Trustor's obligations hereunder.

13.5 INDEMNITY OF TRUEE AND BENEFICIARY.. Trustor and its successors and assigns shall indemnify,

defend, protect, and b harmless Beneficiary, and/or Trustee, its directors, officers, emiployees, agents,
shareholders, successomd assigns and their officers, employees or agents, from and against any and all
claims, suits, damages. :seeable and unforeseeable consequential damages, liens, losses, liabilities, interest,
judgments, cleanup cosxdcmands, actions, causes of action, injurics, administrative proceedings and orders,
consent agreements anrders, penalties, costs and expenscs (including any fees and expenses incurred in
enforcing this indenw: any out-of-pocket litigation costs, sums paid in settlement of claims, and all
consultant, expert and ‘reasonable fees and expenses of counsel, including in-house legal services) of any
kind whatsoever ("Clis") paid, incurred-or suffered by, or asserted against Beneficiary and/or Trustee,
including but not limitto Claims arising out of loss of life, injury to persons, trespass or damage to or
contamination of propc or natural resources, or injury to busincss, in connection with or arising out of the
activities of Trustor on Property, Trustor's predecessors in interest, third parties who have been invited,
permitted or trespassed (he Property, or parties in a contractual relationship with Trustor, or any of them, or
which directly or indire arise out of or result from or in any way connected with the Property, whether or
not caused by Trustor within the control of Trustor, including without limitation: (a) the presence, use,
generation, treatment, sige, disposal, Release, threatened Release, or discharge of any Hazardous Material or
Contaminant at or from  Property and/or the cleanup of Hazardous Materials or Contaminants within, on or
under said Property; (trustor's breach of any of the representations, warranties and covenants contained
herein; and (c) Trustoriolation.or alleged violation of any applicable Environmental Law, regulation or
ordinance.

13.6 SURVIVAL. NOTWISTANDING ANY OTHER PROVISION OF THIS DEED OF TRUST, THE NOTE

OR ANY LOAN DOCUINTS, TRUSTOR'S REPRESENTATIONS, WARRANTIES, COVENANTS AND
INDEMNITIES CONTYED IN THIS SECTION 13 SHALL SURVIVE THE OCCURRENCE OF ANY
EVENT WHATSOEVI INCLUDING WITHOUT LIMITATION THE PAYOQOFF OF THE PROMISSORY
NOTE SECURED HERY, THE RECONVEYANCE OR FORECLOSURE OF THIS DEED OF TRUST,
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THE ACCEPTANCE ITRUSTEE OF A DEED IN LIEU OF FORECLOSURE, OR ANY TRANSFER OR
ABANDONMENT OFE PROPERTY.

14. GRAZING RIGHTS. ny portion of the Property described in this Deed of Trust is used by Trustor as the
basis for obtaining grazing mits or other grazing rights issued by any governmental agency, including without
limitation the Forest Service.S. Department of Agricuiture or the Bureau of Land Management, U.S. Department
of Interior, Trustor covenantxl agrees as follows:

(a) Said grazing permits oner rights are in good standing and have not been modified, reduced or limited in any
other respect, except asily disclosed in writing o Beneficiary;

(b) Trustor will perform aliligations imposed as a requirement of exercise of said grazing permits or other rights
and will comply with aiws, rules and regulations applicable thereto;

(c) Trustor will take suchcly action as may be required to cause the renewal or reissuance of said grazing
permits or other rightrom time to time as they expire during the term thereof Trustor agrees and
acknowledges that the nre to renew or cause the reissuance of any said permits for any reason, whether the
result of an act or omisa of Trustor ot for reasons beyond Trustor's control, is an event of default hereunder
and Beneficiary shall h: the right to exercise the rights set forth in this Dced of Trust; and

(d) Trustor agrees 1o pay zees, charges, rents or other payments accruing under said permits or any rencwals
thereof prior to delingcy. In the event Trustor fails to pay any such payment, the amount unpaid shall
become a part of the In¢edness and shall be immediately due and payable.

1S. WATER TRANSFEF Trustor represents that Trustor is not in the business of transferring water and,
thercfore, any sale or transi{ any water or water rights is not a transfer of goods in the ordinary course of
business. Trustor further ags that in no cvent will any water or water rights be goods identified to a contract.
Trustor hereby acknowledgenat the availability of the water and the other Water Assets to the Property was a
significant factor in Benefiv's decision to extend credit'to Trustor and any other persons obligated on the
Indebtedness, and that any srancc of watcr or water rights or any other Water Asset from the Property would
materially harm the Property

16, FINANCIAL INFORI/TION. At Beneficiary’s request, Trustor shall provide {o Beneficiary financial
information in a form acceptc to Beneficiary, including, when so required, a current balance sheet and profit and
loss statement. In the cas¢ multiple Trustors, financia! information must be provided for each Trustor or
otherwisc as requested by Beiciary. Financial information shall be provided at such times during the term of this
Deed of Trust as Benefliciary y request.

IT IS MUTUALLY AGRE{THAT:

17. CONDEMNATION AARDS. Any award of damages in connection with any taking or condemnation or
injury to the Property by ren of public use, or for damages resulting from private trespass or injury to the
Property, is absolutely and uaditionally assigned and shall be paid to Bencficiary, under the terms and cenditions
of this Deed of Trust pertair to Rents. Upon receipt of such money, Beneficiary may apply the same on the
Indebtedness, Trustor agree 2xecute such further documents as may be required to effect the assignments herein
made as Beneficiary or Trustnay require.

18. TRUSTEE ACTIONS' any time, without affecting the liability of any person for the payment of the
Indebtedness, and without otwise affecting the security hereof, Trustee may: (a) consent to or join in the making
of any map or plat of the Proty; (b) grant any easement or ¢reate any restriction thereof; (¢) subordinate this Deed
of Trust; (d) extend or modif+c term of the loan or loans secured hereby; and (e) reconvey without warranty, all or
any part of the Property. T agrees to pay reasonable Trustee's fees for any of the foregoing services.
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19. COLLECTION OF RTS. Prior to any default by Trustor in the payment, observance, performance and
discharge of any condition, wation, covenant, or agreement of Trustor contained herein, Trustor may, as the agent
and fiduciary representative Beneficiary for collection and distribution purposes only, collect and receive the
Rents as they come due anayable; the Rents are to be applied by Trustor to the payment of the principal and
interest and all other sums cor payable on any promissory note or guaranty secured by this Deed of Trust and to
the payment of all other sumuyable under this Deed of Trust and, thereafter, so long as aforesaid has occurred, the
balance shall be distributed hie account of Trustor. However, Beneficiary shall have the right before or after the
occurrence of any default totify any account debtor to pay all amounts owing with respect to Rents dircatly to
Beneficiary. Upon any suckiauli, Beneficiary may at any time without notice, either in person, by agent, or by a
receiver to be appointed by ourt, and without rcgard to the adequacy of any security for the Indebtedness, enter
upon and take possession o> Property or any part thercof, in its own name, sue for or otherwise collect such
Rents, including those past cand unpaid, and apply the same, less costs and expenses of operation and collection,
including reasonable attorn« fees, upon any Indebtedness, and in such order as Beneficiary may determine; also
perform such acts of repair, cvation, irrigation or protcction, as may be necessary or proper o conserve the valuc
of the Property; also lease same or any part thereof for such rental, term, and upon such conditions as its
Judgment may dictate; also pare for harvest, remove, and sell any crops that may be growing upon thc Property,
and apply the proceeds therempon the Indebtedness,

20. TRUSTEE’S EXERC: OF REMEDIES IS NO CURE OF DEFAULT. The cntering upon and taking
possession of the Property, collection of such Rents, or the proceeds of fire and other insurance policies, or
compensation or awards fozy taking of or damage to the Property, and the application or release thereof as
aforesaid, shall not cure or vc any default or notice of default hereunder or invalidate any act done pursuant to
such notice.

21. REMEDIES. Upon delt by Trustor in payment of all or a portion of the Indebtedness or in performance of
any agreement hereunder, awms secured hereby shall immediately become due and payable at the option of the
Bencficiary and in accordanwith applicable state law. In the event of default, Beneficiary may cmploy counsel to
cnforce payment of the Indefiness, may cause the Trustee to sell the Property in accordance with the power of sale
granted herein and the applicc state law, and may exercise such other rights and remedies granted under this Deed
of Trust or by law and equiincluding but not limited to California Code of Civil Procedure Sections 726.5 and
736 or similar laws of other sdictions, which rights and remedies shall be cummlative and not exclusive,

Trustee may sell the Propertither as a whole or in scparate parcels, and in such order as it may dctermine, The
purchase price shall be payain lawful money of the United Statcs at the time of the sale. In exercising the power
of sale contained herein, Tice may hold one or more sales of all or any portion of the Property by public
announcement at the time aplace of sale set forth in the notice thereof, and from time to time thereafter may
postpone such sale or sales ol or any portion of the Propetty to the same or separate days by public announcement
at such time fixed by the prding posiponement. Any person, including Trustee or Beneficiary, may purchase at
such sale. Beneficiary may Jit bid at any such sale, and if Beneficiary is the successful purchaser, it may apply
any of the outstanding Indcbaess in settlement of the purchase price,

Beneficiary may resort to arcalize upon the security hereunder and any other real or personal properly security
now or hereafter held by Briciary for the obligations secured hereby in such order and manner as Beneficiary
may, in its sole discretion, crmine; or may resort to any or all such security may be taken concurrently or
successively and in one or s¢al consolidated or independent judictal actions or lawful nonjudicial proceedings, or
both: If the Indebtedness is : sccurcd by personal property, fixtures or crops, Beneficiary may enforce its security
interest in the personal prope. fixtures and crops and its lien under this Deed of Trust in any manner and in any
order or sequence permitted zpplicable law.

All remedics arc cumulatived none are exclusive; no clection by Beneficiary to pursue one remedy or item of
collateral shall be deemed 1o a rclease or waiver of any other item of collatcral or a release or modification of the
liability of Trustor or any guntor 1o pay all Indebtedness or perform in full all obligations to Beneficiary. The
procedures goveming the ercement by Beneficiary of its foreclosure and provisional remedies against Trustor
shall be governed by the laof the statc in which the Property is located. Nothing contained hercin shall be
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construed to provide that tsubstantive law of the state in which the Property is located shall apply to the
Beneficiary's rights and the-istor's obligations hereunder or under the promissory note(s), which are and shall
continue to be governed by substantive law of the state in which the promissory note was executed.

22. NON-WAIVER. The urc on the part of the Beneficiary to proamptly enforce any right hereunder shall not
operate as a waiver of such 1, and the waiver by Beneficiary of any default shall not constitute a waiver of any
other or subsequent defaulisiubsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any dcfault by Tior, or of Beneficiary's rights hereunder as the result of any sale, agreement to sell,
conveyance, or alicnation, redless of holder's knowledge of such default, sale, agreement to sell, conveyance, or
alienation at the time of accence of such payment.

23, SUCCESSORS AND AIGNS. This Deed of Trust applies to, inures to the benefit of, and binds all parties
hereto, their heirs, legatees, isees, administrators, executors, successors and assigns. The terin Beneficiary shall
mean the holder and owner my note sccured hereby; or, if the note has been pledged, the pledgee thereof. In this
Deed of Trust, whenever thantext so requires, the masculine gender includes the feminine and/or neuter, and the
singular number includes theiral.

24, SUBSTITUTE TRUST. Beneficiary may, from time 1o time or at any time, substitute a Trustee or Trustces
to execuie the trust hereby ited, and when any such substitution has been filed for record in the office of the
Recorder of the county in wh the Property herein described is situated, it shall be conclusive evidence of the
appointment of such Trustec Trustces, and such new Trustee or Trustees shall succeed to all of the powers and
dutics of the Trustee or Trusi named herein,

25. DUE ON SALE OR TRSFER.

25.1 In the event the herein-cribed Property, (including any existing or subsequently acquired or created Water
Asset), or any part tcof, or any interest therein, is transferred or agreed to be transferred, without
Beneficiary's prior wrin consent, all Indebtedness, irespective of the maturity dates, at the option of the
holder hereof, and witnt demand or notice, shall immediately become due and payable. As used herein,
“transferred” means s, conveyed, alienated, exchanged, transferred by gift, further encumbered, pledged,
hypothecated, made sutt to an option to purchase, or otherwise disposed of, directly or indirectly, or in trust,
voluntarily or involunty. by Trustor or by operation of law or otherwise. Failure to exercise such option
shall not constitute a iver of the right to exercise this option in the event of subsequent transfer or
subsequent agreement tansfer.

25.2 If Trustor is an entity cr than a natural person (such as a corporation or other organization), then all
Indcbtedness, irrespect of the maturity date, at the option of Beneficiary, and without demand or notice,
shall become immedia' due and payable if: (a} a beneficial interest in Trustor is wansferred; (b) there is a
withdrawal or removal 1 general partner of a partnership or a manager of a limited liability company; (c)
there is a transfer in theoregate of more than 25% of the voting stock of Trustor if Trustor is a corporation,
or there is a transfer in aggregate of more than 25% of the partnership interests or membership interests if
Trustor is a partnershipnited liability company or similar cntity; or (d) Trustor is dissolved or its existence
as a legal entity is terinied.

26. SEVERABILITY. In cvent any one or more of the provisions contained in this Deed of Trust or in any
promissory noete, guaranty, cther document secured hereby shall for any reason be held io be invalid, illegal or
unenforceable in any respect:h invalidity, illegality or unenforceability shall not affect any other provision of this
Deed of Trust or said promiry note or guaranty, but this Deed of Trust and said promissory notes or guaranties
shall be construed as if such zlid; iflegal or unenforceable provision had never been contained herein or therein.

27. NOTICES TO TRUSR. The undersigned Trustor agrees that he/she is entitled only to those notices
required by applicable law ¢ requests that a copy of any notice of default and of any notice of sale hereunder be
mailed to Trustor at the addi sct forth below.
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28. EXHIBITS. All exhitto this Deed of Trust are considered to be incorporated into and made a part of this
Deed of Trust.

29. JOINT AND SEVERAUABILITY AND LEGAL ENTITY WARRANTY AND CERTIFICATION. If
Trustor consists of more thanc person, each will be jointly and severally liable for the faithful performance of all
of Trustor’s obligations undhis Deed of Trust. If Trustor is a legal entity, Trustor (and any person signing this
Deed of Trust in a represent-e capacity on behalf of Trustor) represents, warrants and certifies that Trustor is duly
constituted under applicablows and in good standing; that Trustor has the power, authority, and appropriate
authorization to execute thised of Trust and enter into the transactions described herein and that, when executed,
this Deed of Trust, and any ument executed by Trustor in connection herewith, shall be valid and legally binding
on Trustor. If Trustor is a it, each trustec executing this Deed of Trust on behalf of the trust also represents,
warranis and certifies that teed of Trust and any document cxecuted in connection herewith is being executed
by all the currently acting trzes of the trust and that the trust has not been revoked, modified, or amended in any
manner which would causc : of the foregoing to be incorrect.

30. NON-MERGER. No 1e:er will occur as a result of Beneficiary acquiring any other estate in or any other lien
on the Property, unless Beneary consents 10 a merger in writing,

31. MISCELLANEOQUS. . used hercin, the word “including” means “including without limitation” and/or
“including but not limited tchc captions used in this Deed of Trust are for convenience only and do not define or
limi{ any terms or provisior No listing of any specific collateral, items, instances or other matters in any way
lirnits the scope or generalit: any language of this Deed of Trust.

32. WETLANDS AND HIZY ERODIBLE LANDS. The Borrower further agrees that the loan secured by this
Instrument will be in defauli:ny loan proceeds are used for a purposc that will contribute to excessive erosion of
highty erodible land or to conversion of wetlands to produce or to make possible the production of ‘an
agricultural commodity, as fier explained in 7CFR Part 1940, Subpart G, Exhibit M.

ADDRESSES WHERE NOTIS TO TRUSTOR ARE TO BE SENT:

Reese W. Marshall - HC 62« 186, Eurcka, NV 89316
Lisa M. Marshall - HC 62 1 186, Eureka, NV 89316

Signature(s):

/EQW L«) M(n/Qﬂ é % 1 £ i :‘
Reese W. Marshall ig8 M., Marshall
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STATE OF NEVADA

COUNTY OF ELKO

2001 personally appeared before me, a Notary Public,

/ %iﬁfz Z{ A{/éﬁ AL 4, who acknowledged (s)he executed the above instrument.

%

otary Public

CHLOE DUFURRENA
Notary Public
State of Nevada
Elko County, Nevada
: 94.0297-8
My appointment oxplras Juna 7, 2002

STATE OF NEVADA
COUNTY OF ELKO

f [Z/éi ﬁZ/ 3 , 2001, personally appeared before me, a Notary Public,

, who acknowledged (s)he executed the above instrument.

CHLOE DUFURRENA
Notary Pyblic
State of Nevada
Etko ggunly Nevada

02
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EXHIBIT “A”

The real property (: “Real Property”) situated in the County of Eureka, State of
Nevada, described zollows:

PARCEL 1:
TOWNSHIP 21 NO'H, RANGE 53 EAST, MDB&M
Section 22: NW %

EXCEPTING THEFROM, ali the oil and gas, potash and sodium in said land,
reserved by the UNZD STATES OF AMERICA, in Patent recorded July 28, 1969 in
Book 30, Page 149. ficial Records, Eureka County, Nevada.

PARCEL 2: _
TOWNSHIP 21 NO'H, RANGE 53 EAST, MDB&M
Section 8; E W

EXCEPTING THEIFROM, all the oil and gas and potassium as reserved by the
UNITED STATES * AMERICA, in Patent recorded March 10, 1963 in Book 26,
Page 386, Deed Recis, Eureka County, Nevada

ook J4Y race Yoo
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