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DEED OF TRUST %ea= #: 0012771101

DEFINITIONS

Words used in multiple sons of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 2(1 21. Certain rules regarding the usage of words used in this document are
also provided in Section 1f

(A) "Security Instrumentcans this document, which is dated April 1st, 2002

together with all Riders to document.
(B) "Borrower" is MICH# J PODBORNY and DIANE D PODBORNY, HUSBAND AND WIFE

Borrower is the trustor unthis Security Instrument.
(C) "Lender" is PHH Mcgage Services

Lender is a Corporati
organized and existing un the laws of New Jersey
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Lender’s address is 3000 adenhall Road Mount Laurel, NJ 08054

Lender is the beneficiary ur this Security Instrument.
(D) "Trustee" is FIRST /RICAN TITLE

(E) "Note" means the promury note signed by Borrower and dated April 1st, 2002

The Note states that Borrovowes Lender Ninety-Four Thousand Four Hundred Dollars
and Zero Cents Dollars
(U.S. $94.400.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the den full not later than May 1st, 2017 .

(F) "Property” means the perty that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan™ means the debudenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and atlns due under this Security Instrument, plus interest.

(H) "Riders" means all Ris to this Security Instrument that are executed by Borrower. The following
Riders are to be executed borrower [check box as applicable]:

] Adjustable Rate Ridel ] Condominium Rider [ Second Home Rider
[__] Balloon Rider | Planned Unit Development Rider (14 Family Rider
[ 1vA Rider | Biweekly Payment Rider [ other(s) [specify]

() "Applicable Law" ms all controlling applicable federal, state and local statutes, regulations,
ordinances and administrat-ules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opias.

() "Community Associal: Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed Borrower or the Property by a condominium association, homeowners
association or similar orgartion.

(K) "Electronic Funds Tsfer" means any transfer. of funds, other than a transaction originaied by
check, draft, or similar pr instrument, which is initiated through an elecironic terminal, telephonic
instrument, computer, or metic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Suctin-includes, but-is not limited to, point-of-sale tramsfers, automated teller
machine transactions, traers initiated by telephone, wire transfers, ‘and automated clearinghouse
transfers.

(L) "Escrow Items' means'se items that are described in Section 3.

(M) "Miscellaneous Proce’ means any compensation, settlement, award of damages, or proceeds paid
by any third party (other t insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii} conveyance ‘ieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of tProperty.

(N) "Mortgage Insurancecans insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" ms the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amountider Section 3 of this Security Instrument.

(P) "RESPA" means the J Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, wlation X (24 C.E.R. Part 3500), as they might be amended from time to
time, or any additional or ¢essor legislation or regulation that governs the same subject matter. As used
in this Security InstrumentRESPA" refers to all requirements and restrictions that are imposed in regard
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to a "federally reiated moize Joan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(Q) "Successor in Interest Borrower" means any party that has taken title to the Property, whether or
not that party has assumed rower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS THE PROPERTY

This Security Instrument sces to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Notex! (i) the performance of Borrower's covenants and agreements under this
Security Instrument and Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, witbower of sale, the following described property located in the
COUr of EUREKA :
[Type of Recordinrisdiction] [Name of Recording Jurisdiction]
Being the same preses conveyed to the trustors herein by deed being
recorded simultanecly herewith: this being a deed of trust given to
secure the purchaserice of the above described premises.

Parcel ID Number: which currently has the address of
631 SHARROW CIRCL: : [Street]
EUREKA [City], Nevada 89316 [Zip Code]

("Property Address”):

TOGETHER WITH the -improvements now or hereafter erected on the property, and all
easements, appurtenances.l fixtures now or hereafter a part of the property, All replacements and
additions shall also be cced by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the operty.”

BORROWER COVENTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convihe Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warr: and will defend generally the title to the Property against all claims and
demands, subject to any embrances of record.

" THIS. SECURITY ITRUMENT combines uniform covenants for national use and non-uniform
covenants with limited varons by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVEN IS. Borrower and Lender covenant and agree as follows:

1. Payment of Pripal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when ' the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and I<harges due under the Note. Borrower shall also pay funds for Escrow ltems
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pursuant to Section 3. Payxs due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any ck or other instrument received by Lender as payment under the Note or this
Security Instrument is retur to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and t:Sccurity Instrument be made in one or more of the following forms, as
selected by Lender: (a) ci (b) money order; (c) ceriified check, bank check, (reasurer's check or
cashier's check, provided . such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumenta. or entity; or (d) Electronic Funds Transfer.

Payments are deemed :ived by Lender when received at the location designated in the Note or at
such other location as may jesignated by Lender in accordance with the notice provisions in Section 13,
Lender may return any payat or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Ler may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, butider is not obligated to apply such payments at the time such payments are
accepted. If each Periodic -ment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds.nder may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrovioes not do so within a reasonable period of time, Lender shall either apply
such funds or return them torrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under thwte immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the tre against Lender shall relieve Borrower from making payments.due under
the Note and this Security rument or performing the covenants and agreements secured by this Security
Instrument,

2. Application of Paents or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and apy! by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) prpal due under the Note; () amounts due under Section 3. Such payments
shall be applied to each Puiic Payment in the order in which it became due. Any remaining amounts
shall be applied first to lateirges, second to any other amounts due under this Security Instrument, and
then to reduce the principal ance of the Note.

If Lender receives a ment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay atate charge due, the payment may be applied to the delinquent payment and
the late charge. If more thane Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repa:nt of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent : any €XCess exists after the payment is applied to the full payment of one or
more Periodic Payments, s excess may be applied-to any late charges due. Voluntary prepayments shall
be applied first to any prepicnt charges and then as described in the Note,

Any application of paznts, insurance proceeds, of Miscellaneous Proceeds to principal due under
the Note shall not extend aistpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrovems. Borrower shall pay to Lender on the day Periodic. Payments are due
under the Note, until the ™ is paid in full, a sum (the "Funds"} to provide for payment of amounts due
for: (a) taxes and assessms and other items which can attain priority over this Security Instrument as a
lien or encumbrance on throperty; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and ali.urance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or anvms payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in acdance with the provisions of Section 10. These items are called "Escrow
Ttems.” At origination or my time during the term of the Loan, Lender may require that Community
Association Dues, Fees, . Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Esw ltem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Sectionorrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to - the Funds. for any or all Escrow Items. Lender tmay waive Borrower's
obligation to pay to Lendrinds for any or all Escrow Iteris at any time. Any such waiver may only be
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in writing. In the event of s waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items fwhich payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender rece evidencing such payment within such time period as Lender may require.
Borrower's obligation to m such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreemermtained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Bewer is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the axnt due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and kower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revokie waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then uired under this Section 3.

Lender may, at any tir collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time spect! under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Ler shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expitures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be:d in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (izding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bz Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Ler shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow accouor verifying the Escrow Items, uniess Lender pays Borrower interest on the
Funds and Applicable Law mits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires.test to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds.nder shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESF

If there is a surplus cunds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess fu in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, iicr shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessan make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If therc: deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as requircy RESPA, and Borrower shall pdy to Lender the amount necessary to make
up the deficiency in accorde with RESPA, but in.no more than 12 monthly payments.

Upon payment in ful? ll sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds helv Lender.

4. Charges; Liens. tower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Properiy.ich can attain priority over this Security Instrument, leasehold payments or
ground rents on the Properi{ any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items tiscrow liems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prom: discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in wry to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so lons Borrower is performing such agreement; (b) contests the licn in good faith
by, or defends against enfement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement ox lien while those proceedings are pending, but only until such proceedings
are concluded; or () securrom the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Insment. 1f Lender determines that any part of the Property is subject to a lien
which can attain priority ¢ this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the : on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forthuve in this Section 4.

Lender may require tower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Ler in connection with this Loan.

5. Property Insurancsorrower shall keep the improvements now existing or hereafter erected on
the Property insured againsss by fire, hazards included within the term "extended coverage,” and any
other hazards including, buw:t limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be mained in the amounts (including deductible levels) and for the periods that
Lender requires. What Ler requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance car providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borro's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, onnection with this Loan, either: (a) a one-time charge for flood zone
determination, certification.! tracking services; or (b) a one-time charge for flood zone determination
and certification services :subsequent charges each time remappings or similar changes occur which
reasonably might affect s.determination or certification. Borrower shall also be responsible for the
payment of any fees impa by the Federal Emergency Management Agency in connection with the
review of any flood zone dznination resulting from an objection by Borrower.

If Borrower fails to ztain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's opt and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount :overage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrzr's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and mi;provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cos: the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower cc have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additionat debt of rower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the ¢ of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower reques: payment.

All insurance policies,uired by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such wies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an adonal loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requ, Borrower shall promptly give to Lender ail receipts of paid premiums and
renewal notices. If Borrovnbtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruct of, the Property, such policy shall inciude a standard mortgage clause and
shall name Lender as mortec and/or as an-additional loss payee.

In the event of loss, Tower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance veeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration apair of the Property, if the restoration or repair is economically feasible and
Lender's security is not Ieaed. During such repair and restoration period, Lender shall have the right to
hold such insurance proce until Lender has had an opportunity to inspect such Property to ensure the
work_has been completeo Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as tivork is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be pain such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on & proceeds. Fees for public adjusters, or other third paities, retained by
Borrower shall not be paiut of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is! economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied ‘he sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to rower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandomc Property, Lender may file, negotiate and settle any available insurance
claim and related matters. Jorrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offera setile a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when thotice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Tower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount no: :xceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrowc rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurz policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. iler may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid undne Note or this Security Instrument, whether or not then due.

6. Occupancy. Borr:r shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days a the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s pryal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writi: which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which beyond Borrower's control.

7. Preservation, Mienance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impabe Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not rower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Propr from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Son 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Propv if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds araid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for rering or restoring the Property only if Lender has released proceeds for such
purposes. Lender may diste proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the *k is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Prcty, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent y make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender s inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the tims or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loaspplication. Borrower shall be in default if, during the Loan application
process, Borrower or anvrsons or entities acting-at the direction of Borrower or with Borrower's
Kknowledge or consent gavuterially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Ler with material information) in connection with the Loan. Material
representations include, lare not limited to, representations. concerning Borrower's occupancy of the
Property as Borrower’s prypal residence.

9. Protection of Lexn's Interest in the Property and’Rights Under this Security Instrument. if
(a) Borrower fails to perfc the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that sht significantly affect Lender's interest in the Property and/or rights under
this Security Instrument {2 as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien w? may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Berro has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate protect Lender's interest in'the Property and rights under this Security
Instrument, including proing and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's acis can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over i Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys' fees to protect itdcrest in the Property and/or rights under this Security Instrument, including
its secured position in a tuuptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to m repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate buile or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lendery take action under this Section 9, Lender does not have to do so and is not
under any duty or obligatiew do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under tirection 9.

Any amounts disbursby Lender under this Section 9 shall become additional debt of Borrower
secured by this Security lument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be.able, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrnt is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acquirex title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merge writing.

10. Mortgage Insurx. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the preims required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance cosge required by Lender ceases to be available from the mortgage insurer that
previously provided such 1rance and Borrower was required to make separately designated payments
toward the premiums forortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equent to the Mortgage Insurance previously in effect, at-a cost substantially
equivalent to the cost to Tower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall cinue to pay (o Lender the amount of the separately designated payments that
were due when the insurs coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refunce loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstzng the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortg Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer s:ed by Lender again becomes available, is obtained, and Lender requires
separately designated payrs toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition making the Loan and Borrower was required to make separately designated
payments toward the prenns for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insure in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage 1rance ends in accordance with any written agreement between Borrower and
Lender providing for such:nination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrow: obligation to pay interest at the rate provided in the Note.

Mortgage Insurance nburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borrower ¢ not repay the Loan as agreed. Borrower is mot a party to the Mortgage

Insurance.
Mortgage insurers evite their total risk on all such insurance in force from time to time, and may

enter into agreements witlher parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditio.ziat are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These sements may require the mortgage insurer to make payments using amy source
of funds that the mortgagisurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As a result of these cements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any wale of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be racterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or Jifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the inst. the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreents will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or~ other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mgage Insurance, and they will not entitic Borrower to any refund.
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(b) Any such agreents will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance un: the Homeowners Protection Act of 1998 or any other law. These rights
may include the right receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to e the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage-urance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of scellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be pto Lender.

If the Property is daged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restaon or repair is economically feasible and Lender's security is not lessened.
During such repair and resation period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an ortunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, prosd that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration i single disbursement or in a series of progress payments as the work is
completed. Unless an agrient is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, w«ler shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. e restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaus Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, 1 the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provi for in Section 2.

In the event of a u taking, destruction, or loss in value of the Property, the Miscellanecus
Proceeds shall be appliec the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid torrower.

In the event of a pai taking, destruction, or loss in value of the Property in which the fair market
value of the Property imiiately before the partial taking, destruction, or loss in value is equal to or
greater than the amount «he sums secured by this Security Instrument immediately before the partial
taking, destruction, or lun value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Securityitrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the follow fraction: (a) the total amount of the sums secured immediately before the
partial taking, destructi: or loss in value divided by (b) the fair market value of the Property
immediately before the pai taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a pat taking, destruction, or loss in value of the Property in which the fair market
value of the Property imiiately before the partial taking, destruction, or loss in value is less than the
amount of the sums secy immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otlvise agree in writing, the Miscellaneous Proceeds shail be applied to the sums
secured by this Security iument whether or not the sums are then due. -

If the Property is ndoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defii i the nexi sentence) offers to make an award to settle a claim for damages,
Borrower fails to respons Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the scellaneous Proceeds either to restoration or repair of the Property ot to the
sums secured by this Sec's Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Misaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous teeds. .

Borrower shall be icfault if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, cowesult in forfeiture of the Property or other material impairment of Lender's
interest in the Property aghts under this Security Instrument. Borrower can cure such a defanlt and, if
acceleration has occurrertinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling :, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's west in the Property or rights under this Security Instrument. The proceeds of
any award or claim for c:ges that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and 4 be paid to Lender.

All Miscellaneous ceeds that are mot applied to restoration or repair of the Property shall be
applied in the order provi for in-Section 2.
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12. Borrower Not Eased; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification orortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Succer in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interof Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums seed by this Security Instrument by reason of any demand made by the original
Borrower ot any Successon Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, withoutitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Power or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of anght or remedy.

13. Joint and SeverLiability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's igations and liability shall be joint and several. However, any Borrower who
co-signs this Security Insnent but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Instrument only uortgage, grant and convey the co-signer's interest in the Property under the
terms of this Security Insuient; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agreesat Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodatiowith regard to the terms of this Security Instrument or the Note without the
co-signer's consent,

Subject to the provns of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations ur this Security Instrument in writing, and is approved by Lender, shail obtain
all of Borrower's rights benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations anability under this Security Instrument unless Lender agrees to such release in
writing. The covenants . agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit thiccessors and assigns of Lender.

14. Loan Charges. ader may charge Borrower fees for services performed in connection with
Borrower's default, for thurpose of protecting Lender's interest in the Property and rights under this
Security Instrument, inciug, but not limited to, attorneys' fees, property inspection and valuation fees.
In regard to any other feenc absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not ‘onstrued as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly proited by this Security Instrument or by Applicable Law.

If the Loan is subjec a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other 1 charges collected or to.be collected in connection with the Loan exceed the
permitted limits, then: (a3 such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted }i; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded worrower. Lender may choose to”make this refund by reducing the principal
owed under the Note or making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treatec a partial prepayment without any prepayment charge (whether or not a
prepayment charge is preed for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrovwill constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All nes given by Borrower or Lender in cotinection. with this Security Instrument
must be in writing. Any wce to Borrower in connection with this Security Instrument shall be deemed to
have been given to Bort:r when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by ¢r means, Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law eessly requires otherwise. The notice address shall be the Property Address
unless Borrower has dessted a substitute notice address by notice to Lender, Borrower shall promptly
notify Lender of Borrows change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then TOWer shall only report a change of address through that specified procedure.
There may be only onc ignated notice address under this Security Instrument at any one time. Any
notice to Lender shall fiven by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Ler bas designated another address by notice to Borrower. Any notice in
connection with this Secy Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If . notice required by this Security Instrument is also required under Applicable
Law, the Applicable L requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Lawcverability; Rules of Construction. This Security Instrument shall be
governed by federal law «the law of the jurisdiction in which the Property is located. All rights and
obligations contained in - Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicab.aw might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such sce shall not be construed as a prohibition against agreement by contract. In
the event that any provisior clause of this Security lnstrument or the Note conflicts with Applicable
Law, such conflict shall uffect other provisions of this Security Instrument or the Note which can be
given effect without the cocting provision.

As used in this Secy Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter woror words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice'sa; and (c) the word "may” gives sole discretion without any obligation to
take any action.

17. Borrower's Copsorrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the perty or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” tns any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interesransferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intes{ which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of iProperty or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person andeneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender s require immediate payment in full of all sums secured-by this Security
Instrument. However, thiption shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises { option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not lehian 30 days from the date the notice is given in accordance with Section 15
within which Borrower n pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the ¢-ation of this period, Lender may invoke any remedies permitted by this
Security Instrument withourther notice or demand on Borrower.

19. Borrower's Ri; to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the 1t to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (ar= days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; such other period as Applicable Law might specify for the termination of
Borrower's right to reing; or (¢) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borro: (a) pays Lender all sums which then would be due under this Security
Instrurment and the Note 3 no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all enses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys' i, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Ler s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lenonay reasonably require to assure that Lender's interest in the Property and
rights under this Security :rument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall continuechanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more ihe following forms, as selected by Lender: (a) cash; {b) money order; (c)
certified check, bank che treasurer’s check or cashier's check, provided any such check is drawn upon
an institution whose depo are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reiement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effectivs if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleon under Section 18.

20. Sale of Note; Cige of Loan Servicer; Notice of Grievance. The Note or a partial intcrest in
the Note (together with « Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might ‘it in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due ur the Note and this Security Instrument and performs othcr mortgage loan
servicing obligations undue Note, this Security Instrument, and Applicable Law. There also might be
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one or more changes of thean Servicer unrelated (0 a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be 2n written notice of the change which will state the name and address of the
new Loan Servicer, the acss to which payments should be made and any other information RESPA
requires in connection witlnotice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Serviceher than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain wihe Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchs unless otherwise provided by the Note purchaser.

Neither Borrower nornder may commence, join, or be joined to any judicial action (as either an
individual litigant or the nber of a class) that arises from the other party's actions pursuant to this
Security Instrument or that:ges that the other party has breached any provision of, or any duty owed by
reason of, this Security Inanent, until such Borrower or Lender has notified the other party (with such
notice given in compliancith the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasble period after the giving of such notice to take corrective action. If
Applicable Law provides -me period which must elapse before certain action can be taken, that time
period will be deemed to reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure giver Borrower pursuant (o Section 22 and the notice of acceleration given to
Borrower pursuant to Sect 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Son 20.

21. Hazardous Subnces. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gase, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile sosts, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" s federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or ironmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, ovnoval action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a conon that can cause, contribute. to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cs or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to sase any Hazardous Substances, on or in'the Property. Borrower shall not do,
nor allow anyone else to anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates anvironmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, cre: a condition that adversely affects the value of the Property. The preceding
two sentences shall not iy to the presence, use, or storage on the Property of small quantities of
Hazardous Substances thire generally recognized to be appropriate to normal residential uses and to
maintenance of the Propetincluding, but not limited to, hazardous substances in consumer products).

Borrower shall prony give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any gcnmental or regulatory agency or private party involving the Property and any
Hazardous Substance o:avironmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition: luding but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardouubstance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance wh adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or ulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substaiaffecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accosce with Environmental Law. Nothing herein shall create any obligation on

Lender for an Environme Cleanup.
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NON-UNIFORM CONANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Rodies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of acovenant or agreement in this Security Instrument {but not prior to
acceleration under Sectiot unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the actionjuired to cure the default; (¢} a date, not less than 30 days from the date
the notice is given to Bowver, by which the default must be cured; and (d) that failure to cure the
default on or before the ¢ specified in the notice may result in acceleration of the sums secured by
this Security Instrument i sale of the Property. The notice shall further inform Borrower of the
right to reinstate after ac:ration and the right to bring a court action to assert the non-existence of
a default or any other dese of Borrower to acceleration and sale. If the default is not cured on or
before the date specified he notice, Lender at its option, and without further demand, may invoke
the power of sale, includ the right to accelerate full payment of the Note, and any other remedies
permitted by Applicable v. Lender shall be cntitled to collect all expenses incurred in pursuing the
remedies provided in thicction 22, including, but not limited to, reasonabie attorneys' fees and
costs of title evidence.

If Lender invokes tpower of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence an event of default and of Lender's election to cause the Property to be
sold, and shall cause sucotice to be recorded in each county in which any part of the Property is
located. Lender shall mgopies of the notice as prescribed by Applicable Law to Borrower and to
the persons prescribed b pplicable Law. Trustee shall give public notice of sale to the persons and
in the manner prescribev Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Borer, shall sell the Property at public auction to the highest bidder at the
time and place and undere terms designated in the notice of sale in one or more parcels and in any
order Trustee determinc rustee may postpone sale of all or any parcel of the Property by public
announcement at the tinand place of any previously scheduled sale. Lender or its designee may
purchase the Property at- sale.

Trustee shall delivto the purchaser Trustee's deed conveying the Property without any
covenant or warranty, evssed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) 1l expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) all sums secured by this Security Instrument; and (c) any excess to the
person or persons legallyiitied to it.

23, Reconveyance. on payment of all sums secured by this Security Instrument, Lender shall
request Trustee to recor the Property and shall surrender this Security Instrument and all notes
evidencing debt secured - this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the son or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lender y charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a thirarty (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicab.aw.

24. Substitute Trus. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any ‘stee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to che title, power and duties conferred upon Trustee herein and by Applicable

Law.
25. Assumption Fet there is an assumption of this loan, Lender may charge an assumption fee of

U.S. $250.00
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BY SIGNING BELC Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in Rider executed by Borrower and recorded with it.

Witnesses;
(Seal}
MICHAEL J -Borrower
J&d&z@&éﬁg@i%d_v (Seal)
DIANE D PODBORNY -Borrower
(Seal) (Seal)
-Borrowet -Borrower
{Scal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
~Borrower -Borrower
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STATE OF NEVADA . o
COUNTY OF Eurexa Ko 6;:{1

This instrument was sowledged before me on April.lst, 2002 by

. MICHAEL J PODBORi DIANE D PODBORNY

T OUZRNNE HAL
L ROTATY IR +STATE #:
A1 ENeo County * Mot

Yo T CERTIFICATES Eg%_-fij qq -
T HERTEXP SEPTRS * b@jﬁl.
WM’?(KUMLJ L \ L3

Mail Tax Statements To:
First American Tax:vice

84335 Stemmons Freay, Dallas, TX, 75247

Inlllals:é;éi
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EXHIBIT "A"
LEGAL DESCRIPTION

ESCROW NO.: 022205

Parcel 3 as shown cthat certain Parcel Map for JERRY R.
MARTIN, JOHN T. andECKY O’ FLAHERTY and CURTIS P. HAYWARD
filed in the officef the County Recorder of Eureka County,
State of Nevada, omune 21, 1896, as File No. 163256, being a
portion of Lot 11, 'ction 28, TOWNSHIP 20 NORTH, RANGE 53
EAST, M.D.B.&M.

EXCEPTING TEEREFROM11l the oil and gas lying in and under said
land, as reserved L the United States of America, in Patent
recorded December 3 1965, in Book 3, Page 422, Official
Records of Eureka onty, Nevada.

FURTHER EXCEPTING TREFROM 1/2 of all mineral rights, oil or
gas lying in and unx said land as reserved by EDWIN C. BISHOP
and LETA B. BISHOP,.is wife, in deed recorded August 23, 1978,
in Book 65, Page 3. Oofficial Records, Eureka County, Nevada.
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