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DEFINITIONS

|
Words used in muliipie tions of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 2and 21. Certain rules regarding the usage of words used in this document are
also provided in Section '

(A) "Sccurity Instrumenncans this document, which is dated June 12th, 2002 ,
together with all Riders tns document.
(B) "Borrower" is WILL1 E. HICKS and ROBIN R. HICKS, HUSBAND AND WIFE

Borrower is the trustor ur this Security Insirument.
(C) "Lender” is PHH Mcgage Services

Lender isa Corporati
organized-and existing ur the laws of New Jersey
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Lender's address is 3000 adenhall Road Mount Laurel, NJ 08054

Lender is the beneficiary vr this Security Instrument.
(D) "Trustee" is FIRST ZRICAN TITLE

(E) "Note" means the prosiory note signed by Borrower and dated June 12th, 2002

The Note states that Borro' owes Lender One Hundred Twenty Thousand Dollars and
lerg Cents Dollars
(U.S. $120,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and o pay the < in full not later than July 1st, 2017 . ‘

(F) "Property" means theoperty that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" means the dervidenced by the Note, plus interest, any prepayment charges and late charges
duc under the Note, and z:ms due under this Security Instrument, plus interest.

(H) "Riders" means all s to this Security Instrument thal are executed by Borrower. The following
Riders are to be exccuted Borrower [check box as applicable]:

J Adjustable Rate Ride, ! Condominium Rider [_] Second Heme Rider
_ ] Balloon Rider j Planned Unit Development Rider 1.4 Family Rider
[j VA Rider ] Biweekly Payment Rider (] Other(s) [specify]

(1} "Applicable Law" ms all controlling applicable federal, state and local statutes, regulations,
ordinances and administrs rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial ojons.

() "Community Associm Ducs, Fues, and Assessments” means all dues, fees, assessmemts and other
charges that are imposet Borrower or the Property by a condominium association, homcowners
association or similar orgsition.

(K) "Electronic Funds ‘nsfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar ©r instrument, which is initiated through an electronic terminal, lelephonic
instrument, computer, Or ZNEtic Lape 50 as to order, instruct, or authorize a financial institution to debit
or credit an account. Suterm-includes, but s not limited to, point-of-sale transfers, automated teller
machine transactions, tiiers initiated by telephone, wire transfers,. and automated clearinghouse
transfers.

(L} "Escrow Hems” meatiose items that are described in Section 3.

(M) "Miscellancous Prods” means any compensation, settlement, award of damages, or proceeds paid
by any third party (othern insurance proceeds paid under the coverages described in Section 5} for: (i)
damage 1o, or destructio!, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyanci lieu of condemnation; or (iv) misrepresentations of, or omissions as 0, the
value and/or condition ot Property.

(N) "Mortgage lusuranuncans insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Periodic Paymient" s the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amour.nder Section 3 of this Security Instrument.

(P) "RESPA" means theu} Estate Scttlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation gulation X (24 C.F.R. Part 3500}, as they might be amended from time 1o
time, or any additional oiCessor legislation or regulation that governs the same subject matler. As used
in this Security Instrume RESPA" refers to all requirements and restrictions that are imposed in regard
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to a “federally related mwmge loan” even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(Q) "Successor in Intered’ Borrower™ means any party that has taken title to the Property, whether or
not that party has assumecorrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS THE PROPERTY

This Security Instrument ares 10 Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modifications of the Nound (ii) the performance of Borrower's covenants and agreements undc; this
Sccurity Instrument and - Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, wi power of sale, the following described property located rin the

coly of EUREKA
[Type of Recor urisdiction] [Name of Recording Jurisdiction]
Being the same prises conveyed to by deed
dated i and recorded in the
county recorder’'s fice in deed book page

This is a first a:paramount mortgage lien on the above described
premises.

Parcel 1D Number: which currently has the address of
490 WELL STREET |Street]
EUREKA [City], Nevada 89316 [Zip Code}

("Property Address"):

TOGETHER WITtll the improvements now- or hereafter erccied on the property, and all
casements, appurtenancesad fixtures now or hereafier-a part of the property. All replacements and
additions shall also be cred by this Security Instrument. All of the foregoing is referred 1o in this
Security Instrunient as theroperty.” ‘

BORROWER COVANTS that Borrower is lawfully-seised of the estate hereby conveyed and has
the right 10 grant and cor the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower wats and will defend generally the title to the Property against all claims and
demands, subject 1o any embrances of record.

THIS SECURITY :TRUMENT combines uniform covenants for national use and non-uniform
covenants with limited viions by jurisdiction to constitute a uniform security insirument covering real
property.

UNIEORM COVERNTS. Borrower and Lender covenant and agree as follows:

1. Payment of Piipal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay wheue the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and charges due-under the Note. Borrower shalljlso pay funds for Escrow lems
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pursuant to Section 3. Pa:nts due under the Note and this Security Instrument shall be made in U.S.
currency. However, if anxwck or other insirument reccived by Lender as payment under the Note or this
Security Instrument is reted to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and - Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) 2 (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, providedy such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumenty, of enlity; or (d) Electronic Funds Transfer.

Payments arc deemezceived by Lender when received at the focation designated in the Note or at
such other location as ma: designated by Lender in accordance with the notice provisions in Section 13.
Lender may return any prent or partial payment if the payment or partial payments are insufficient to
bring the Loan current. }.cr may accept any payment or partial payment insufficient to bring the Loan
current, without waiver ov rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, b.ender is not obligated to apply such payments at the time such payments are
accepted. If each Period:uyment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied fund.cnder may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrer does not do so within a reasonable period of time, Lender shall either apply
such funds or return then: 3orrower. If not applied carlier, such funds will be applicd to the outstanding
principal balance under :Note immediately prior 1o foreclosure. No-offset or-claim which Borrower
might have now or in theurc against Lender shall relieve Borrower from making payments due under
the Note and this Securitv irument or performing the covenants and agreements secured by this Security
Instrument,

2. Application of 'ments or Proceeds. Except as otherwise described in this Section-2, all
payments accepted and ard by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) wwipal due under the Note; () amounts due under Section 3. Such payments
shail be applicd to each 1dic Payment in the order in which it became due, Any remaining amounts
shall be applied first to 1zharges, second 10 any other amounts duc under this Security Instrumeni, and
then 1o reduce the principralance of the Note.

If Lender receives avment {rom Borrower for a delinguent Periodic Payment which includes a
sufficient amount to pay late charge due. the payment may be applicd 1o the delinquent payment and
the late charge. If more t;une Periodic Payment is outstanding, Lender may apply any payment received
from Borrower 1o the repent of the Periodic Payments if, and 1o.the extent that, each payment can be
paid in full. To the extenit any cxcess exists after the payment is applied to the full payment of one or
more Periodic Payments. n excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prement charges and then as described in the Note.

Any application of mients, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend mostpone the due date, ot change the amount, of the Periodic Payments.

3. Funds for Eser items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the ie is paid in full, a sum (the "Funds®) to provide for payment of amounts due
for: (a) taxes and assessris and other items which can attain priority over this Security Instrument as a
lien or encumbrance on Property; (b) leaschold payments or ground rents on the Property, if any; (€)
premiums for any and ansurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or a>ums payable by Borrower to Lendcr in lieu of the payment of Morigage
Insurance premiums. in ordance with the provisions of Section 10. These items are called "Escrow
llems.” At origination o any time during the term of the Loan, Lender may require that Community
Association Dues, Fees ! Asscssments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Tow Item. Borrower shall promptly furnish to Lender all notices of amounts {0
be paid under this SecticBdorrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation 1y the Funds for any or dll Escrow ltems. Lender may waive Borrower's
obligation to pay to Len [Funds for any or all Escrow ltems at any time. Any such waiver may only be
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in writing. In the event or.h waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender re:ts evidencing such payment within such time period as Lender may require.
Borrower's obligation to s¢ such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreem: contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If rower is obligated to pay Escrow liemis directly, pursuant to a waiver, and
Borrower fails 1o pay the ount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount ancrrower shall then be obligated under Scction 9 to repay to Lender any such
amount. Lender may rev the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section and, upen such revocation, Borrower shall pay o Lender all Funds, and in
such amounts, that are thezquired under this Section 3.

Lender may, at any ¢. collect and hold Funds in an amount (a} sufficient to permit Lender to apply
the Funds at the time spaed under RESPA, and (b) not to cxceed the maximum amount a lender can
require under RESPA. Ler shall estimate the amount of Funds duc on the basis of current data and
reasonable estimates of enditures of future Escrow Hems or otherwise in accordance with' Applicable
Law.

The Funds shall leld in an institution whose deposits are insured by a federal agency,
instrumentality, or entity :luding Lender, if Lender is an institution whose deposits are so insured} or in
any Federal Home Loan #&. Lender shall apply the Funds to pay the Escrow liems no-later than the lime
specified under RESPA. «ler shall not charge Borrower for holding and.applying the Funds, annually
analyzing the escrow acce, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Applicable Lavrmits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requirnicrest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings tic Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Fur Lender shall give 1o Borrower, without charge, an annual accounting of the
Funds as required by RE*. ‘

If there is a surplus Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess 4s in accordance with RESPA.If there is a shortage of Funds held in escrow,
as defined under RESPA. ader shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necess (0 make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If ther a deficiency of Funds held in escrow,.as defined under RESPA, Lender shall
notify Borrower as requi oy RESPA, and Borrower shall pay to Lender the amount necessary 1o make
up the deficiency in accorce with RESPA. butiin no more than 12 monthly payments.

Upon payment in fof all sums secured by this Security Instrument, Lender shall prompily refund
1o Borrower any Funds I by Lender.

4. Charges; Liengorrower shall pay all taxes, assessments, charges, fines, and impositions
attributable 1o the Propehich can attain priority over this Security Instrument, Jeaschold payments or
ground rents on the Propv. if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these iteme Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prosy discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in wug to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so l s Borrower is performing such agreenient; (b) contests the lien in good faith
by, or defends against cieement of the lien in, legal proceedings which in Lender's opinion operate 10
prevent the enforcement Hic lien while those proceedings are pending, but only until such proccedings
are concluded: or (c¢) secx {rom the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security :ument. If Lender determines that any part of the Property is subject to a lien
which can attain priority r this Sccurity Instrument, Lender may give Borrower a notice ideniifying the
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Jien. Within 10 days of the:e on which that notice is given, Borrower shall satisfy the lien or take one or
mare of the actions set for>ove in this Section 4.

Lender may require:rower o pay a one-lime charge for a real estate tax verification and/or
reporting service used by xler in connection with this Loan.

5. Property Insura; Borrower shall keep the improvements now existing or hereafter crected on
the Property insured agai foss by fire, hazards included within the term “"extended coverage,” and any
other hazards including, ‘not limited 10, carthquakes and floods, for which Lender requires insurance.
This insurance shall be rained in the amounts (including deductible Jevels) and for the periods that
Lender requires. What Ler requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance «er providing the insurance shall be chosen by Borrower subject to-Lender's
right 1o disapprove Borrar's choice, which right shall not be cxercised unreasonably. Lender may
require Borrower to pay. connection with this Loan, either: {a) a one-time charge for flood zone
determination, certificationd tracking services; or (b) a one-time charge for flood zone detcrmination
and certification services | subscquent charges each time remappings or similar changes occur which
reasonably might affect # determination or certification. Borrower shall also be responsible for the
payment of any fees impd by the Federal Emergency Management Agency in connection with the
review of any flood zone :rmination resulting from an objection by Borrower.

If Borrower fails to-intain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's om and Borrower's expense. Lender is under no obligation to-purchase any
particular type or amoun: coverage. Therefore, such coverage shall cover Lender, but might or might
neot protect Borrower, Bewer's cquity in the Property, or the contents of the Property, against any risk,
hazard or liability and m: provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cof the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower ¢d have obtained, Any amounts disbursed by Lender under this Section 5 shall
become additional debt o: rrower secured by this Sccurity Instrument. These amounts shall bear interest
al the Note rate from the = of disbursement and shall be payable, with such interest, upon notice from
Lender 1o Borrower reque:g payment. |

All insurance policizquired by Lender and renewals of such policies shall be subject 1o Lender's
right to disapprove such.icies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an ziional loss payce. Lender shiall have the right 1o hold the policies and renewal
certificates. If Lender rees, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrer obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destrum of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mov:cc and/or-as-an additionalJoss payee.

In the event of joss. rrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss 0l made promptly by Borrower, Unless Lender and Borrower otherwisc agree
in writing, any insurance ceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration .cpair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lzned. During such repair and restoration period, Lender shall have the right 10
hold such insurance procs until Lender has had an opportunity, to inspect such Property to cnsure the
work has been compleizo Lender's satisfaction, provided that such inspeciion shall be underiaken
promptly. Lender may dsrse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as work is compicted. Unless an agreement is made in writing or Applicable Law
requires interest 1o be.pan such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on i proceeds. Fees for public adjusiers, or other third parties, retained by
Borrower shall not be p:out of the insurance proceeds and shall be the sole obligation of Borrower, if
{he restoration or repair vl cconomically feasible or Lender’s security would be lessened, the insurance
proceeds shall be appliec the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid torower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandcthe Property, Lender may file, negotiate and seitle any available insurance
claim and related matiers Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offe 50 settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when notice is given. In cither event, or if Lender acquires the Property under
Scction 22 or otherwiseorrower hercby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount nn exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrow rights (other than the right 1o any refund of unearned premiums paid by
Borrower) under all insuce policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. wler may use the insurance proceeds cither to repair or restore the Property or
10 pay amounts unpaid ur the Note or this Sccurity Instrument, whether or not then duc.

6. Occupancy. Bowrer shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days T the exccution of this Security Instrument and shall continue 10 occupy the
Property as Borrower's pipal residence for at lcast one year after the date of cccupancy, unless Lender
otherwise agrees in wril, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which beyond Borrower's controf.

7. Preservation, Micnance and Protection of the Property; Inspections. Borrower shall not
desiroy, damage or imj the Property, allow the Property 10 deteriorate or commil waste on the
Property. Whethier or notrrower is residing in the Property, Borrower shall maintain the Property in
order 1o prevent the Prow from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to fion 5 that repair or restoration is not-economically fcasible, Borrower shall-
promptly repair the Prcly if damaged 1o avoid further deterigration “or damage. If insurance or
condemnation proceeds araid in connection with damiage to, or the taking of, the Property, Borrower
shall be responsible for riring or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the 7k is completed. If the insurance or condemnation procceds are not sufficient
to repair or restore the I'vrly, Borrower is not.relicved.of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agem:y make reasonable entries upon and inspections of the Property. 1f it has
reasonable cause, Lendes y inspect the interior of the improvemenis on the Property. Lender shall give
Borrower notice at the tir:l or prior to-such an interior inspection specifying such reasonable cause.

8. Borrower's Lo.application. Borrower shall be in default if, during the Loan application
process, Borrower or @:ersons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent givnaierially false, misleading, or inaccurate information or statements to Lender
{or failed to provide wsier with material information) in connection with the Loan. Material
representations include. arc not limited to, representations concerning. Borrower's occupancy of the
Property as Borrower's puipal residence.

9. Protection of Lew's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails 1o pern the covenants and agreements contained in this Security Instrument, (b} there
is a legal proceeding thught significantly affect Lender's interest in the Property and/or rights under
this Sceurity Instrumemt :h as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien vh may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrr has abandoned the Property, then Lender may do and pay for whatever is
rcasonable or appropric:w protect Lender's interest in the Property and rights under this Security
Instrument, including proting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's ~ns can include, but are not limited to: (a) paying any sums sccured by a lien
which has priority ovens Security Instrument; (b) appcaring in court; and (c) paying reasonable
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attorneys' fees 1o protect imerest in the Property and/or rights under this Security Instrument, including
its secured position in a kruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property o n: repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinate buin: or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lendeay take action under this Section 9, Lender does not have 10 do so and is not
under any duty or obligai to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under t:Section 9.

Any amounts disbur by Lender under this Scction 9 shall become additional debt of Borrower
secured by this Security rument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall bevable, with such interest, upon notice from Lender to Borrower requesting
payment. .

If this Security Instient is on a leaschold, Borrower shall comply with all the provisions of the
lease. M Borrower acquiret title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the mergn Writing. ,

10. Mortgage Insure. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the prums required to maintain the Mortgage Insurance in effect. 1f, for any reason,
the Morigage Insurance crage required by Lender ceases 10 be available from the mortgage insurer that
previously provided sucl: urance and Borrower was required to make separately designated payments
toward the premiums fovlorigage Insurance, Borrower shall pay the premiums required (o obtain
coverage substantially cuulent to the Mortgage Insurance previously in effect, at _a cost substantially
equivalent to the cost wrrower of the Mortgage Insurance previously in effect, from.an aliernaie
mortgage insurer selectey Lender. If substantially equivalent Mortgage Insurance coverage is nol
available, Borrower shall -tinue to pay to Lender the amount of the separately designated payments that
were due when the insure coverage ceased to be in effect. Lender-will accept, use and retain these
payments as a non-refurse loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwiths:ing the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower. interest or carnings on such loss reserve. Lender can no longer require loss
reserve payments if Morie Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer wted by Lender again becomies available, is obtained, and Lender requires
separatcly designated pay s toward the premiums for Mortgage Insurance. If Lender required Morigage
Insurance as a condition making the Loan and Borrower was required to make scparately designated
payments toward the pre:ms for Morigage Insurance, Borrower shall pay the premiums required to
maintain Morigage Insuce in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage urance ends in accordance with any writlen agreement between Borrower and
Lender providing for suc:rmination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrovs obligation to pay interest at the rate provided in the Note,

Morigage Insurance nburses Lender (or any entity that purchases.the Note) for certain losses it
may incur if Borrower 5 not-repay the Loan as agreed. Borrower is nol a party to the Mortgage

Insurance.
Mortgage insurers ¢ate their total risk on all such insurance in Torce from time to lime, and may

enier into agreements whiber parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditi: it are satisfactory to the mortgage insurer and the other party {(or parties) 10
these agreements. These sements may require the morigage insurer to make payments using any source
of funds that the mortgamsurer may have available (which may include funds obtained from Mortgage
Insurance premiums}.

As a result of these cements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any siate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {(or might be.racterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or difying the morigage insurer's risk, or reducing losses. 1f such agrecment
provides that an affiliate Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the inst. the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreents will not affect the amounts that Borrower has agreed 1o pay for
Mortgage Insurance, ory other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mgage Insurance, and-they will not entitle Borrgwer 1o any refund.
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(b) Any such agrecats will not affect the rights Borrewer has - if any - with respect to the
Mortgage Insurance un the Homeowners Protection Act of 1998 or any other law. These rights
may include the right receive certain disclosures, to request and obtain canccllation of the
Mortgage Insurance, tove the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgagesurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of scellancous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be | (o Lender.

If the Property is dized, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the reswon or repair is economically feasible and Lender's security is not lessened.
During such repair and reation period, Lender shall have the right 1o hold such Miscellaneous Procceds
until Lender has had an wortunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, preed that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration & single disbursement or in a series of progress payments as the work is
completed. Unless an agrient is made in wriling or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, «Jer shall not be required to pay Borrower any interest or earnings on such
Miscellancous Proceeds. 1t restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaus Proceeds shall be applicd 1o the sums secured by this Security Instrumen,
whelher or not then due. 1 the excess, if any, paid to Borrower. Such Miscetlancous Proceeds shall be
applied in the order prov: for in Scction 2. ‘ ‘

In the event of a t taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shall be appliee the sums secured by this Security Instrument, whether or not then due, with
the excess, il any, paid terrower.

In the event of a pai 1aking, destruction, or joss in value of the Property in which the fair market
value of the Property irrdiately before the partial taking, destruction, or loss in value is equal 1o or
greater than the amount ihe sums secured by this Security Instrument immediately before the partial
taking, destruction, or 1.0 value, unless Borrower and Lender otherwise agree in writing, the sums
sccured by this Securitvstrument shall be reduced by the amount of the Miscellancous Proceeds
nultiplied by the follow [raction: (a) the total amount of the sums secured immediately before the
partial taking, destructi or loss in valuc divided by (b) the fair market value of the Property
immediately before the pal taking, destruction, or loss in value. Any balance shall be paid to Borrower.-

In the event of a pa taking, destruction, or loss in value of the Property in which the fair market
value of the Property im:iately before the partial waking, destruction, or loss in value is less than the
amount of the sums seci immediately before the partial taking, destruction, or loss in valuc, unless
Borrower and Lender otivisc agree in writing, the Miscelianeous Proceeds shall be applied to the sums
secured by this Security +ument whether-or not the sums are then due.

If the Properly is-adoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defi: m the next-senience) offers 1o make an award to setle a claim for damages,
Borrower fails 10 respon: Lender within 30 days after the date the notice is piven, Lender is authorized
1o collect and apply the «cellaneous Proceeds either to Testoration or repair of the Property or to the
sums secured by this Sec Instrument, whether or not then due. "Opposing Party" mcans the third party
that owes Borrower Misaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous eeds. -

Borrower shall be iefault if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, cou'vsult in forfeiture of the Property or other material impairment of Lender’s
interest in the Property ughts under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurredtinstate as provided in Section 19, by causing the action or proceeding 1o be
dismissed with a ruling ., in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender's west in the Property or rights under this Security Instrument. The proceeds of
any award or claim for ¢sges that are anributable to the impairment of Lender's interest in the Property
arc hereby assigned and + be paid to Lender.

All Miscellancous t¢eds that are not applied to restoration or repair of the Property shall be
applied in the order prov! for in Section 2.
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12. Borrower Not ‘vased; Forbearance By Lender Not a Waiver, Extension of the time for
payment or modification unortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Succer in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Inte of Borrower, Lender shall not be required to commence proceedings against
any Successor in Interest Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums ared by this Security Instrument by reason of any demand made by the original
Borrower or any Successan lnterest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, withcumitation, Lender's acceptance of payments from third persons, entities or
Successors in Interest of Fower of in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of aright or remedy.

13. Joint and Seve Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower Bligations and liability shall be joint and scveral. However, any Borrower who
co-signs this Sccurity Inment but does not execute the Note (a "co-signer"): (a) is co-signing this
Security Instrument only norigage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Insnent; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agresat Lender and any other Borrower can agree 1o extend, modify, forbear or
make any accommodaticwvith regard to the terms of this Security Instrument or the Note without the
cc-signer's consent.

Subject to the provns of Scction 18, any Successor in Interest of Borrower who assumces
Borrower's obligations - this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations anability under this Security Instrument unless Lender agrees to such release in
writing. The covenamis agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit thuccessors and assigns of Lender,

14. Loan Charges.nder may charge Borrower fees for services performed in connection- with
Borrower's default, for :purpose of protecting Lender's imterest in the Property and rights under this
Security Instrument, inciug, but not limited to, attorneys' fees, property inspection and valuation fees,
In regard to any other feehe absence of express authority in'this Security Instrument to charge a specific
fee to Borrower shall not sonstrued as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly preiied by this Security Instrument or by Applicable Law,

If the Loan is subjec a taw which sets maximum Joan charges, and that law is finally interpreted so
that the interest or other @ charges collected or 1o be coilected in connection with the Loan exceed the
permitied 1imits, then: (iny such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted 1i; and (b) any sums alrcady collected from Borrower which exceeded permitted
limits will be refunded worrower. Lender may choose 10 make this refund by reducing the principal
owed under the Notc o1 making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treatess a partial prepayment without any prepayment charge (whether or not a
prepayment charge is preed for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrov will-constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All nt=s given by Borrower or Lender in connection with this Sccurity Instrument
must be in writing. Any we 1o Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrer when mailed by first class mail or when actually delivered to Borrower's
notice address if sent by ¢r means. Notice to any onc Borrower shall constitute notice to all Borrowers
uniess Applicable Law eussly requires otherwise. The notice address shall be the Property Address
uniess Borrower has des;led a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrows change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then rower shall only report a change of address through that specified procedure.
There may be only onc ipnated notice address under this Security Insirument at any one time. Any
niotice to Lender shall beven by delivering it or by mailing it by first class mail to Lender's address
stated herein unless Ler has designated another address by notice to Borrower. Any notice in
connection with this Secy Instrument shall-not be deemed to have been given to Lender until actually
received by Lender. If inotice required by this Security Insirument is also reguired under Applicable
Law, the Applicable Litequirement-will satisfy the corresponding r?iren;em under this Security

Instrument. >
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16. Governing 1. Severability; Rules of Construction. This Security Instrument shall be
governed by federal law! the law of the jurisdiction in which the Property is located. All rights and
obligations contained in:s Security Instrument are subject to any requirements and limitations of
Applicable Law. Applic: Law might explicilly or implicitly allow the parties to agree by contract or it
might be silent, but sucince shall not be construed as a prohibition against agreement by contract. In
the event that any provs or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shalt affect other provisions of this Security Instrument or the Note which can be
given effect without the ¢ticting provision.

As used in this Srity Insirument; (a) words of the masculine gender shall mean and include
corresponding neuter we or words of the feminine gender; (b) words in the singular shall mean and
include the plural and v versa; and (c) the word "may" gives sole discretion without any obligation 10
take any action,

17. Borrower's Cu Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of tFroperty or a Beneficial Interest in Borrower. As used in this Scction 18,
"Imerest in the Property ~ans any legal or beneficial interest.in the Property, including, but not limited
to, those beneficial inter transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the ire of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person @ beneficial inerest in Borrower is sold or transferred) without Lender's prior
written consent. Lenderiy require immediate payment in full of- all sums secured by this Security
Instrument. However, t option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises« option, Lender shall give Borrower notice of acceleration. The notice shali
provide a period of not than 30 days from the date the notice is given in accordance with Section 15
within. which Borrower st pay all sums secured by this Security Instrument. If Borrower fails 1o pay
these sums prior to the siration of this period, Lender may invoke any rcmedies permitted by this
Sccurity Instrument with jurther notice or demand on Borrower.

19. Borrower's Ri to Reinstate After Acceleration. 1T Borrower meets certain conditions,
Borrower shall have the 1t 10 have enforcement of this Security Instrument discontinued at any time
prior to the carliest of: (;ve days before sale of the Property pursuant to any power of sale contained. in
this Security Instrumenss: such other period as Applicable Law might specify for the termination of
Borrower's right to reite; or (c) entry of a judgment enforcing this Sccurity Instrument. Those
conditions are that Borwr: (a) pays Lender all sums.which then would be due under this Sccurity
Instrument and the Note | no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all enses incurred in enforcing this Security Instrument, including, but not iimited
1o, reasonable attorneys'es, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Ler's-interest in the Property and rights under this Security Instrument; and {(d)
takes such action as Ler may reasonably require to assure that Lender's interest in the Property and
rights under this Securinstrument, and Borrower's obligation 10 pay the sums secured by this Security
Instrument, shall continsnchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or mort the following forms, as sclected by Lender: (a) cash; (b) money order; (¢)
certified check, bank ch. treasurer’s check or cashier's check, provided any such check is drawn upon
an institwtion whose deps are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon ruatement by Borrower, this Security Instrument and obligations secured hereby
shall renain fully effecr as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceiion under Section 18,

20. Sale of Note; 1nge of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Noie (together with: Security. Instrument) can be sold one or more times without prior notice to
Borrower. A sale migh:sull in a change in the emtity (known as the "Loan Servicer") that collects
Periodic Payments due er the Note and this Security Instrument and performs other mortgage loan
servicing obligations un the Note,-this Security Instrument, and Applicable Law. There also might be
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one or more changes of tl.oan Servicer unrelated to a sale of the Note, If there is a change of the Loan
Servicer, Borrower will kiven writlen notice of the change which will state the name and address of the
new Loan Servicer, the ress 1o which payments should be made and any other information RESPA
requires in connection wit notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Scrviwther than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain = the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purcer unless otherwise provided by the Note purchaser.

Neither Borrower neender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the mber of a class) that arises from the other party's actions pursuant to this
Security Instrument or thaicges that the other party has breached any provision of, or any duty owed by
reason of, this Security 1mument, unti] such Borrower or Lender has notified the other party (with such
nctice given in complianwith the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasble period after the giving of such notice to take corrective action. 1f
Applicable Law provides imc period which must elapse before certain action can be taken, that ume
period will be deemed te reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given Borrower pursuant to Section 22 and the notice of acccleration given to
Borrower pursuant to Sect 18 shall be deemed to satisfy the notice and opportunity 1o take corrective
action provisions of this ton 20.

21. Hazardous Suknces. As used in this Section 21: (a) "Hazardous-Substances™ are those
substances defined as toxir hazardous substances, pollutants, or wastes by Environmental-Law and the
following substances: gaue, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile scnls, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" ans federal laws and laws of the jurisdiction where the Property is located that
relate 1o health, safety o:ivironmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, «:moval action, as defined in Environmenial Law; and {d) an "Environmental
Condition” means a conon that can cause, contribute 1o, or otherwisc trigger an Environmental
Cleanup.

Borrower shall not = or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten wcase any Hazardous Substances, on or in.the Property. Borrower shall not do,
nor allow anyone else to anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates anvironmental Cendition,.or (c) whichi; due 1o the presence, use, or release of a
Hazardous Substance, cres 4 condition that adverscly. affects the value of the Property. The preceding
two sentences shall not iy 1o the presence, use, or storage on the Property of small quantities of
Hazardous Substances tsie generally recognized-lo be appropriate 1o normal residential uses and 1o
maintenance of the Properincluding, but not limited to, hazardous substances in consumer products).

Borrower shall prony give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any geumental or regulatory agency or privaie party invelving the Property and any
Hazardous Substance o:ivironmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition . luding but not limited to, any spilling, leaking, discharge, releasc or threat of
release of any Hazardoutbstance, and (c) any condition caused by the presence, usc or release of a
Hazardous Substance wh adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or latory authority, or any private party, that any removal or other remediation
of any Hazardous Substauffecting the Property is-nccessary, Borrower shall promptly take all necessary
remedial actions in acconce with Environmental Law. Nothing herein shall create any obligation on

lender for an Environme Cleanup.

Initr
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NON-UNIFORM ('ENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; liedies, Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of - covenant or agreement in this Sccurity Instrument (but. not prior to
acceleration under Sect: 18 unless Applicable Law provides otherwise), The notice shall specify: (a)
the default; (b) the actirequired to cure the default; () a date, not less than 30 days from the date
the notice is given to Bower, by which the default must be cured; and (d) that lailure to cure the
default on or before thete specified in the notice may vesult in acceleration of the sums secured by
this Security Instrumenod sale of the Property. The notice shall further inform Borrower of the
right to reinstate after sicration and the right to bring a court action to assert the non-existence of
a default or any other ense of Borrower to acceleration and sale. If the default is not cured on or
bhefore the date specifiee the notice, Lender at its option, and without further demand, may invoke
the power of sale, inclug the right to accelerate full payment of the Note, and any other remedies
permitted by Applicablow. Lender shall be entitled to collect all expenses incurred in pursuing the
remedics provided in ¢ Section 22, including, but not limited to, reasonable attorneys' lees and
costs of title evidence.

If Lender invokes power of sale, Lender shall execute or cause Trustee to execute written
notice of the occurrence an event of default and of Lender's clection to_cause the Property to be.
sold, and shall cause sv notice to be recorded in cach county in which any partof the Property is
Jocated, Lender shall nocopies of the notice as preseribed by Applicabie Law to Borrower and 1o
the persons prescribed Applicable Law, Trustee shall give public notice of sale to the persons and
in the manner prescril:by Applicable Law. After the time required by Applicable Law, Trustee,
without demand on Bower, shall sell the Property at public auction to the highest bidder at the
time and place and und he terms designated in the notice of sale in one or more parcels and in any
order Trustee determis: Frustee may postpone sale of all or any parcel of the Property by public
announcemaent at the tand place of any previously seheduled sale. Lender or its designee may
purchase the Property iy sale.

Trustee shall deli to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, «ressed or implied. The recitals.in the Trustee's deed shall be prima facie
evidence of the truth ot statements made therein, Trustee shall apply the proceeds of the sale in
the following order: (a' 1ll expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (v all sums secured by this Security Instrument; and () any excess to the
person or persons legalititled to it.

23. Reconveyance pon payment of all sums secured by this Security Instrument, Lender shall
request Trustee 10 rece:y the Property and shall surrender this Security Instrument and all notes
evidencing debt sccureq this Securily Instrument to Trusiee. Trustee shall reconvey the Property
without warranty to the son or persons legally entitled to it. Such person or persons shall pay any
recordation costs. Lendesy charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a thoarty (such as the Trustee) for services rendered and.the charging of the fee is
permitied under Applica Law.

24. Substitute Tize. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee 1o any islee appointed hereunder. Withow conveyance of the Property, the successor
trustee shall succeed 10 the title, power and duiies conferred upon Trustee herein and by Applicable

Law.
25. Assumption }: il there is an assumption of this loan, Lender may charge an assumption fee of

U.S. $250.00

74
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BY SIGNING BEL{. Borrower accepls and agrees to the terms and covenants contained in this
Sccurity Instrument and 17y Rider exccuied by Borrower and recorded with it.

Wilnesses:
/ (Seal)
WILLIAM E. HICKS -Borrower
{Seal)
ROBIN R. HICKS i -Borrower
(Seal) ' (Seal)
-Borrower -Borrower
{Seal) (Seal)
-Borrower ' -Borrower
{Seal) (Seal)
-Borrower -Borrower
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STATE OF NEVADA
COUNTY OF EUREK/
17
This instrument was nowledged before me on June 2th, 2002 - by
. WILLIAM E. HICK ROBIN R. HICKS

Mail Tax Statements To:
First American Taserwvice -
B433% Stemmons Frway, Dallas. TX, 75247
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EXHIBIT "A"
LEGAL DESCRIPTION
- ESCROW NO.: 012723

Parcel A as shown that certain Parcel Map for WILLIAM E. and
ROBIN R. HICKS, fid in the office of the County Recorder of
Eureka County, Sta of Nevada, on August 6, 1998, as File No.
170339, being a pcion of NEl1/4, Section 23, TOWNSHIP 19
NORTH, RANGE 53 EA, M.D.B.&M.

EXCEPTING THEREFRCall uranium, thorium, or any other material
which is or may beestermined to be peculiarly essential to the
production of fissnable materials in and under said land,
reserved by the Uned States of America, in Patent recorded
December 19, 1947,n Book 23, Page 226, Deed Records, Eureka
County, Nevada.

L o 48 o O/

OFFICIAL RECORDS

CaEpnnord
02 JU 25 PH L 27
| { HEVADA
Ul\n_hn LJ P
H RtBALtAH nacoan 00
dFiLE HO. O%c,
1’?8230

BOOK3 4 8 PAGEQ 3 2



