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AGREEMT FOR ELECTRICAL SERVICE AND LINE EXTENSION

"ERMANENT IRRIGATION PUMP SERVICE

THIS AGREEMENT ne and entered into this glo]_ th day OMW , 2003, between. M.
Wheeler Power, Inc., icvada corporation, located at P.O. Box 1110, 1600 Great Basin Blvd., Ely,
Nevada 89301, hereinafcalled “Mt. Wheeler Power”, and _LARRY WISEHART . hereinafter called

“Applicant”.

WHEREAS, Mt. Whec Power, Inc. shall have electric power and energy available for sale at
Applicant’s premises as m as certain electric lines and facilities are constructed;

NOW, THERERE, THIS AGREEMENT:

Mt. Wheeler Power agrito sell and deliver to the Applicant, and the Applicant agrees to purchase and
pay for electric power acnergy sufficient to operate a <100> horsepower irrigation pump motor at the
location hereinafter desczd under the following terms:

1. SERVICE C.RACTERISTICS:

A. Serv hereunder shall be alternating current, <3> three phase, <4> four wire, (60)

B.

sixtertz and <277/480> volts.

The:plicant agrees to abide by Mt. Wheeler Power’s regulations and policies in
regz'0 the connection of the Applicant’s electrical facilities to Mt. Wheeler
Pows facilities. Applicant agrees that Mt. Wheeler Power shall have the right to
insp Applicant’s facilities to insure they comply with  Mt. Wheeler Power’s
reguons and policies which are applicable to health, safety and welfare codes, as
wellocal, state and federal laws and regulations.

Dur the Non-Irrigation Season, Applicant’s facilities may be used as set forth in
Mt. ‘ecler Power’s Rate Codes, Rules, Regulations and Policies as the same may
be anded from time to time.

2. PAYMENT D SECURITY:

A. Appint shall pay Mt. Wheeler Power for services hereunder at rates and upon the

termnd conditions set forth in Mt. Wheeler Power’s applicable Irrigation Rate
Codss the same may from time to time be amended or modified. The cost of the
line ‘ension_shall be the total of all necessary expenditures including all
cons:tion and related costs. Notwithstanding any provisions of the Rate Code,
howr, and irrespective of the Applicant’s requirements or use, the Applicant shall
pay vit. Wheeler Power not less than $_3,444.00 , the line extension minimum, the
seasd kilowatt demand charge, or the equivalent installed horsepower charge
whenpplicable, whichever is the greater, per irrigation season, for having service
availe hereunder, during the term hereof. However, in no case shall the seasonal
mimim charge be less than as provided in the Rate Code.

The 1al monthly billing period shall start when service becomes available to the
applat during an irrigation season, or at the time of commencement of the
irrigm season next following the date Mt. Wheeler Power first makes service
availe to the Applicant hereunder, whichever shall occur first. If service becomes
availe (30) thirty days or more after the commencement of the irrigation season,
any vly minimum charge for the initial season shall be prorated on the basis of the
ratio:t the time the service is available or furnished hercunder during the initial
irrigan season bears to the total time in a full irrigation season.



E. Forposes of this Agreement, the irrigation season and the non-irrigation season
shal: defined in the rates, rules, regulations and policies of Mt. Wheeler Power.

F. Thecpayment of any annual minimum seasonal charge shall be due and payable
purat to the rates, rules, and regulations and policies of Mt. Wheeler Power,
wher or not service is actually used. If any annual seasonal minimum has been
prord in the initial season, the full prepayment for the seasonal minimum bill shall
be d to Mt. Wheeler Power prior to connection of service, Irigation services
shal: energized each season in accordance with the terms of Mt. Wheeler Power’s
curr 1rrigation rates, rules and regulations.

G. Mt. ecler Power shall make available electric power on or about the date of the
Appunt’s written request.  When construction is required, service shall be made
availe as soon as possible contingent upon the timely delivery of materials and
any cr force majeure as defined in Paragraph 4 hereof.

H. If = default be made in any installment or other payment for having service
avale or for service pursuant hereto, and such default is not cured within (10) ten
daydt' the mailing of written notice, certified mail return requested, to the last
adds of the Applicant as set forth on the books of Mt. Wheeler Power, then,
witli further notice or demand, the entire unpaid balance payable and to become
paye during the full term of this-Agreement and any accrued interest thereon,
shail Mt. Wheeler Power’s option become immediately due and payable.

. In or to secure the payment of all sums due or to become due Mt. Wheeler Power
purait hereto, the-Applicant and Owner, if other than the Applicant, hereby grant
to MWheeler Power, Inc. a lien on the Applicant’s real property and any crops
grotthereon described in Section 10 hereof, which lien shall be contingent upon,
and .l attach to said lands and crops, upon the Applicant being in default
hereter, and Mt. Wheeler Power electing to accelerate the payments due and to
bece due and exercising its lien rights. In the event Mt. Wheeler Power elects to
accaite pursuant to Paragraph 2.H. and the Applicant does not cure said default,
Mt. eeler Power may further elect to establish its lien hereunder, in which case
Mt. ieeler Power shall file with the applicable county recorder a notice of Mt,
Wher Power’s elections. Pursuant hereto, Applicant and the Owner, if other than
the olicant, do hereby grant, bargain, sell and convey unto Mt. Wheeler Power all
the t properties described in Section 10 hereof, together with all the improvements
situd thereon, water rights, rights-of-way, easements, tenements, hereditaments
and rurtenances thereunto belonging or in anywise now or hereafter attached to or
usea connection with the premises, which conveyance is for the purpose of
estaihing Mt. Wheeler Power’s lien rights, and is conditioned upon Applicant’s
defas and Mt. Wheeler Power’s election to accelerate and establish its lien
hereier. Should there be no fault by Applicant under the terms hereof, during the
ternvreof, this conveyance shall be of no force or effect. Said lien may be
foresed by legal proceedings under the laws of the State of Nevada or Utah, as the
case1y be, relating to the foreclosure of a Deed of Trust or foreclosure of a
Meciic’s or Materialman’s Liens, as set forth in Chapter 108 of the Nevada
Rev:. Statutes, as the same may be from time to time amended. At anytime during
the 1 hereof that Applicant is not in default, upon the request of the Applicant,
Mt. -ecler Power shall acknowledge in writing the fact that no default exists and
that iien has been established.

J. The-plicant agrees to pay all costs, charges and expenses, including reasonable
attoy fees, incurred by Mt. Wheeler Power, incident to the collection of any sums
payz to Mt. Wheeler Power hereunder, or any portion thereof, in the event of any
defz or deficiency by the Applicant in carrying out the terms of this Agreement.

3. MEMBERSZ:



out obligation under this Agreement, it is agreed the obligations of Mt. Wheeler
Pov. so far as they are affected by such force majeure, shall be suspended during
the «tinuance of any inability so caused. The term “force majeure” as employed
herwshall mean acts of God, strikes or other industrial disturbances, acts of public
ene: vandalism, wars, blockades, insurrections, riots, epidemics, landslides,
lighhg, earthquakes, fires, storms, floods, washouts, arrests and restraints of
govment and peoples, civil disturbances, explosions, breakdowns of machinery or
equent, failures, decreases or interruptions of power supply, and any other
caw. whether of the kind herein enumerated, or otherwise, not within the control
of ! Wheeler Power and which by the exercise of due diligence Mt. Wheeler
Povis unable to prevent or overcome; and such term likewise includes (a) in those
instes where Mt. Wheeler Power is required to obtain servitude’s, right-of-way
grar casements, permits or licenses to enable Mt. Wheeler Power to_ fulfill its
oblitons hereunder, the inability of Mt. Wheeler Power to acquire, or the delays of
Mt. “ieeler Power in acquiring, after the exercise of reasonable diligence, such
servie’s, right-of-way grants, easements, permits or licenses, and (b) in those
instes where Mt. Wheeler Power is required to furnish materials and supplies for
the pose of construction or maintaining facilities or is required to secure permits
or pussion from any governmental agency to enable Mt. Wheeler Power to fulfill
its czations hereunder, the inability of Mt. Wheeler Power in acquiring, after the
exeiz of reasonable diligence, such. materials and supplies, permits and
perizions.

It isderstood and agreed that the settlement of strikes shall be entirely within the
discon of Mt. Wheeler Power, and that any requirement that any force majeure
shal: remedied with reasonable diligence shall not require the settlement of strikes
by 2ding to the demands of the opposing party or parties when such course is
inadable in the discretion of Mt. Wheeler Power.

SUCCESSIc

A,

This reement shall be binding upon and inure to the benefit of all of the parties,
herc their heirs, administrators, executors, successors and assigns; and to the
succor 1n interest of the lands herein described.

RIGHT OF £ESS:

A,

Appint and owner shall grant an adequate, recordable right-of-way/casement for
Mt. ‘ecler Power’s electric lines and facilities, and duly authorized representatives
of Mvheeler Power shall be permitted to enter Applicant’s premises at all times in
ordey carry out the provisions hereof and to maintain, construct, reconstruct or
othese service said electric lines and facilities.

LEGAL OWR:

A

TERM:

A.

The al owner of the property is LARRY WISEHART.

This:reement shall become effective on the date service first becomes available in
the ¥<3> irrigation season and shall remain in effect for a period of <5> FIVE

yearfhe Applicant shall be notified of the date that begins the term of the
Agreent during the initial irrigation season. Service after the term of this
Agreent may continue on a year to year basis under the provisions of the Rate
Codend under the terms of the Irrigation Policy, Rules and Regulations of Mt.

.



B. The il and pump will be located approximately <1500> feet from the NE corner
of sidection _20

11, LIEN AGREIENT

A. The plicant agrees to and does hereby grant a lien on the Applicant’s real property
and s crops grown thercon, hereinafter described, to Mt. Wheeler Power as
secur for the payment of the minimum bill of $_3.444.00 per year for <5> FIVE
years set forth above. In the event that Applicant defaults in the payment of the
mirum bill then Mt, Wheeler Power shall have a right to immediately record this
agreent in the county where the real property is located and foreclose its lien in
the se manner as provided for the foreclosure of a Deed of Trust or foreclosure of
a Muanic’s and Materialmen’s liens in chapter 108 of the Nevada Revised
Statt. Said lien is hereby granted on that certain real property and improvements
loca: in the County of _EUREKA , State of NEVADA and particularly
desczd as follows:

A portion of the N2 of Sec 20, T21IN, R54E, M.D.B.&M.
A.P.N. 007-260-01

‘GETHER WITH all building, improvements and crops located thereon.
‘GETHER WITH all and singular the tenements, hereditaments, easements,
{ appurtenances thereunto belonging or in-anywise appertaining, and the
rrsions, remainders, rents, issues and profits thereof, or of any part thereof.

12. NOTICE

A. All 1ces to be given under this Agreement shall be mailed, certified mail, return
recerequested, or hand delivered, to Mt. Wheeler Power, Inc., at P.O. Box 1110,
1600 eat Basin Blvd., Ely, Nevada 89301; and, to the Applicant at the address for
Appuat as set forth by Applicant’s signature at the end of this Agreement.

13. WAIVER

A. Failwof either party to enforce any of the provisions of this Agreement shall not be
cons:d as waiver, or limitation of that party’s right to subsequently enforce and
comjstrict compliance with every provision of the Agreement.

14. SEVERABDY

A. If anortion of this Agreement shall be held to be invalid or unenforceable for any
reascthe remaining provisions shall continue to be valid and enforceable. If the
Cournds a provision of this Agreement is invalid or unenforceable, but that by
limit such provision, it will become valid and enforceable, then such provision
shall deemed to be written, construed and enforced is so limited.

15. GOVERNIN.AW

A. This:se shall be construed in accordance with the laws of the State of Nevada.
Ventor any dispute under the terms of this Agreement, shall be in White Pine
Cou; State of Nevada.

16. ENTIRE AGEMENT/AMENDMENT
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