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DEED OF TRUST Loan #: 0023550023

DEFINITIONS

Words used in mult: sections of this document are defined below and other words are defined in
Sections 3, 11,13, 110 and 21. Certain rules regarding the usage of words used in this document are
also provided in Scetii6.

(A) "Security Instrunt' means this document, which is datedJuly 18, 2003
together with all Ridec this document. and

(B) "Borrower" isMiiel J Podborny, ¥k ARMRRIEBXMAR, Diane D Podborny, ;AN
UNMRRR KA BBRSE. Husband and wife as joint tenants %}P

Borrower is the trustader this Security Instrument.
{C) "Lender" is PHH rLgage Services

Lender is a Corpor.on
organized and existinsder the laws of New Jersey

NEVADA.-Single Family-sie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01

%B(NV) [0107).02
Page 1 of 15 “ilials:

VMP MORTGAGE FORMG0)521-7291

BOOK3 63 PAGEZ O 2 Original



Lender's address is 37 Leadenhal| Road Mount Laurel, NJ Q8054

Lendcr is the benefics under this Security Instrument.
(D) "Trustee™ is F |- AMERICAN TITLE

(E) "Note" means the missory note signed by Borrower and dated July 18, 2003

The Note states that Iuwer owes Lender Ninety-Three Thousand Dol lars and Zero

Cents Dollars
(U.8.3$93.000.00 ) plus interest. Borrower has promised to pay this debt integular Periodic
Payments and to pay debt in full not later than August 1st, 2018

(F) "Property' meanic property that is deseribed below under the heading "Transfer of Rights in the
Property."

(G) "Loan" means th:vt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, wil sums due under this Security Instrument, plus interest.

{H) "Riders" means widers to this Security Instrument that are cxceuted by Botrower. The following
Riders are to be exect by Borrower [check box as applicable]:

] Adjustable Rate er [_] Condominium Rider [ Second Home Rider
[l Balloon Rider [_] Planned Unit Development Rider (114 Family Rider
VA Rider |:| Biweckly Payment Rider D Other(s) [specify]

(I) "Applicable Lawicans all controlling applicable federal, state and local statutes, regulations,
ordinances and admirative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicipinions,

{J) "Community Asution Dues, Fees, and Assessments"means all ducs, fees, assessments and other
charges that are impd on Borrower or the Property by a condominium association, homeowners
association or similar anization.

(K) "Electronic Fu: I'ransfer'” means any transfer of funds, other than a transaction originated by
check, draft, or sim paper instrument, which is initiated through an clectronic terminal, telephonic
instrument, computer magnetic tape so as to order, instruct, or authorize a financial institution to debit
ot credit an account.ch term includes, but is not limited to, point-of-sale transfers, automated teller

machine transactionaansfers initiated by telephone, wire transfers, and automated clecaringhouse
transfers.

(L) "Escrow Items' ws those items that are described in Section 3.

(M) "Miscellaneous veeds™ mcans any compensation, scttlement, award of damages, or proceeds paid
by any third party (o than insurance proceeds paid-under the coverages deseribed in Section 5) for: (i)
damage to, or destrun of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveve in licu of condemnation; or (iv) misrepresentations of, cr omissions as to, the
value and/or conditici the Property.

(N) "Mortgage Insuve” means insurance prolecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Periodic Paym+ mcans the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amts under Section 3 of this Security Instrument,

(P) "RESPA" means Rcal Estatc Settlement Procedures Act (12 U.8.C, Section 2601 et seq.) and its
implementing regula. Regulation X (24 C.F.R. Part 3500}, as they might be amended from time to
time, or any additior.r successor legislation or regulation that governs the same subject matter. As used
in this Security Instrint, "RESPA" refers to all requirements and restrictions that arc imposed in regard

-
M
Initials:

@-S(NV) (0107).02 Page 2 of 15 Form 3029 1/01
®

BOOK3 63 PAGE3 0 3 Original



to a "federally relatewrigage loan" even if the Loan does not qualify as a "federally related mortgage
loan” under RESPA.

(Q) "Successor in Inwt of Borrower means any party that has taken title to the Property, whether or
not that party has assw Borrower's obligations under the Note and/er this Security Instrument.

TRANSFER OF RICY IN THE PROPERTY

This Sccurity Instrumsccurcs to Lender: (i) the repayment of the Loan, and all rencwals, cxtensions and
modifications of the ¢; and (ii) the performance of Borrower's covenants and agreements under this
Security Instrument the Note. For this purpose, Borrower drrevocably grants and conveys to
Trustee, in trust, h power of sale, the Tfollowing described  property located in the
NTY of EUREKA :
[Type of ltemg Jurisdiction) [Name of Recording Jurisdiction]
See appraisal

S« . Hecten )e&,l Jﬁdbﬂ'ﬁﬁb‘w

Parcel ID Number; 77 =3 Jo-E which currently has the address of
631 SHARROW CI.E [Street]
FUREKA ICity], Nevada 89316 {Zip Code]

("Property Address”

TOGETHER ‘Wi all the improvements now or hereafier crected on the property, and all
casements, appurienss, and fixtures now or hercafter a part of the property. All replacements and
additions shall also tovered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument ac "Property.”

BORROWER CUNANTS that Borrower is lawfully seised of the cstate hereby conveyed and has
the right to grant ancivey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower rants and will defend generally the title to the Property against all claims and
demands, subject to wncumbrances of record.

THIS SECURI 'NSTRUMENT combines uniform covenants for national usec and non-uniform
covenants with limitariations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVANTS. Borrewer and Lender covenant and agree as follows:

1. Payment otincipal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay w due the principal of, and interest on, the debt cvidenced by the Note and any
prepayment charges ale charges duc under the Note., Borrower shall also pay funds for Escrow licms
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pursuant to Section liyments due under the Note and this Security Instrument shall be made in U.S.
currency. However, iy check or other instrument received by Lender as payment under the Note or this
Security Instrument isurned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note this Sccurity Instrument be made in one or more of the following forms, as
sclected by lLender: :ash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provi any such check is drawn upon an institution whose deposits arc insured by a
federal agency, instrunality, or entity; or (d} Electronic Funds Transfer.

Payments arc desd received by Lender when received at the location designated in the Note or at
such other location asv be designaled by Lender in accordance with the notice provisions.in Section 135.
Lender may return apayment or partial payment if the payment or partial payments are insufficient to
bring the Loan currer.cnder may accept any payment or partial payment insufTicient to bring the Loan
current, without waisd any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the futuret Lender is not obligated to apply such payments.at the time such payments are
accepted. If each Penc Payment is applicd as of its scheduled duc date, then Lender need not pay
interest on unapplied fs. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current, If bower does not do so within a reasonable period of time, Lender shall either apply
such funds or return 1 o Borrower. [f not applied carlier, such funds will be applied (o the outstanding
principal balance undiac Note immediately prior to. foreclosure. No offset or claim which Borrower
might have now or in future against Lender shall relieve Borrower from making payments due under
the Note and this Sccy Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application Payments or Proceeds. Except as othcrwise described in this Section 2, all
payments accepted arpplied by Lender shall be applied in the following order of priority: (a) interest
duc under the Note; principal due under the Note; (c) amounts duc under Section 3. Such payments
shall be applicd to ¢ #eriodic Payment in the order in which it became due. Any remaining amounts
shall be applied first «ic charges, second to any other amounts duc under this Security Instrument, and
then to reduce the priral balance of the Note.

If Lender recei a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount 1o any late charge due, the payment may be applied to the delinquent payment and
the late charge. If mcran onc Periodic Payment is outstanding, Lender may apply any payment reccived
from Borrower to thcayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the eit that any excess exists after the payment is applied to the full payment of one or
more Periodic Payme such excess may be applied 1o any late charges due. Voluntary prepayments shall
be applied {irst to anv payment charges and then as described in the Note,

Any application: hayments, insurance proceeds, or Miscellancous Proceeds to principal due under
the Note shall not'ext or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for kew Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until Note is paid in full, a sum (the "Funds”) to provide for payment of amounts due
for: (a) taxcs and assncnts and other items which can attain priority over this Sccurity Instrument as a
lien or encumbrance ific Property; (b) leaschold payments or ground rents on the Property, if any; (¢)
premiums for any aoil insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, coy sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums secordance with the provisions of Section 10. These items arc called "Escrow
Items," At originatior at any time during the term of the Loan, Lender may require that Community
Association Dues, I and Asscssments, if any, be cscrowed by Borrower, and such dues, fees and
assessments shall be sscrow item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Sen. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligatio» pay the Funds for any or all Escrow ltems. Lender may waive Borrower's
obligation to pay to wcr Funds for any or all Escrow Items at any time. Any such waiver may only be
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in writing. In the eved such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow 1t for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lendeceipts evidencing such payment within such time period as Lender may require.
Borrower's obligatior make such payments and to provide receipts shall for al] purposes be deemed to
be a covenant and agrent contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Scction 9. Jorrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails 1o pay amount due for an Escrow ltem, Lender may exercise its rights under Scction 9
and pay such amounti Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may vke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Sect {5 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that aren required under this Section 3.

Lender may, at -time, collect and hold Funds in an amount (a)-sufficient to permit Lender to apply
the Funds at the time cified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESP/.:nder shall estimate the amount of Funds due on the basis of current data and
reasonable estimates :xpenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shwe held in an institution whose deposits are insured by a federal agency,
instrumentality, or er {including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Lusank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RES! Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow Junt, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable'v permits Lender to make such a charge. Unless an agreement is madc in writing
or Applicable Law re-es interest to bepaid on the Funds, Lender shall not be required to pay Borrower
any interest or earniion the Funds, Borrower and Lender can agrec in writing, however, that interest
shall be paid on the +s. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by SPA.

If there i1s a suri of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the exi:unds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under REY. Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
L.ender the amount nesary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. lt-¢ is a deficiency of Funds held in cscrow, as defined under RESPA, Lender shall
notify Borrower as reed by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in ardance with RESPA, but in no more than 12 monthly payments.

Upon payment ull of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Functid by Lender.

4, Charges; Ls. Borrower shall pay all taxcs, assessmcents, charges, [ines, and impositions
attributable to the Preey which can attain priority over this Security Instrument, leaschold payments or
ground rents on the l'wtty, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that thesc 1t are Escrow Items, Borrower shall pay them in the manner provided in Section 3,

Borrower shall mptly discharge any lien which has priority over this Securily Instrument unless
Borrower: (a} agrees riting to the payment of the obligation sccured by the lien in a manner acceptable
to Lender, but only «ng as-Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends againnlorcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcen of the lien while those proceedings are pending, but only until such procecdings
are concluded; or (¢;ures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Securinsirument. If Lender determines that any part of the Property is subject Lo a lien
which can attain pric over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days ne date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions serth above in this Section 4.

Lender may rew Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service usev Lender in connection with this Loan.

5. Property Inance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured st loss by fire, hazards included within the term "extended coverage," and any
other hazards includ: put not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall maintained in the amounts (including deductible levels) and for the periods that
Lender requires. Wheender requires pursuant to the preceding sentences can change during the term of
the Loan. The insura carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove tower's choice, which right shall not be exercised unrcasonably. Lender may
require Borrower to , in connection with this Loan, either: (a)-a one-time charge for flood zone
determination, certifion and tracking services; or (b) a one-time charge for flood zone determination
and certification serv and subsequent charges cach time remappings or similar changes occur which
reasonably might af such determination or certification. Borrower. shall also be responsible for the
payment of any feesnosed by the Federal Emergency Management Agency in connection with the
review of any flood ¢ determination resulting from an objection by Borrower.

Il Borrower fais maintain any of the coverages described above, Lender may obtain insurance
coverage, al Lenderption and Borrower's expense. Lender is under no obligation to purchase any
particular type or amt of coverage. Therefore, such coverage shall cover Lender, but might or might
not protcct Borrower.rrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability andght provide greater or lesser coverage than was previously in effect. Borrower
acknowledpes that thsst of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borra-could have obtained. Any amounts disbursed by Lender under this Section § shall
become additional doi Borrower secured by this Security Instrument, These amounts shall bear interest
at the Note rate fronv date of disburscment and shall be payable, with such interest, upon notice from
Lender to Borrower sesting payment.

All insurance paes required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove 1 policies, shall include a standard mortgage clause, and shali name Lender as
mortgagee and/or as slditional loss payee. Lender shall have the right to held the policics and rencwal
certificates. If Lendequires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices, If luwer obtains any form of insurance coverage, not otherwise required by Lender,
for damage lo, or duction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as-lgagee and/or as an additional loss payee.

In the event of , Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may makc proof of I :{ not made prompily by Borrower, Unless Lender and Borrower otherwise agree
in writing, any insurc proceeds; whether or not the underlying insurance was required by Lender, shall
be applied to restoraz vr.repair of the-Property, if the restoration or repair is economically feasible and
Lender's sccurity is 1essened. During such repair and restoration period, Lender shall have the right to
hold such insurance ceeds until -Lender has had an opportunity to inspect such Property Lo ensure the
work has been comed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender maisburse proceeds for the repairs and restoration in a single payment or in a serics
of progress payment he work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to hiid on such insurance proceeds, Lender shall not be required to pay Borrower any
intcrest or carnings such proceeds. Fees for public adjusters, or other third partics, retained by
Borrower shall not taid oul of the insurance procceds and shall be the sole obligation of Borrower. If
the restoration or re; i$ not economically feasible or Lender's security would be lessened, the insurance
procceds shall be apd to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, par Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abons the Property, Lender may file, ncgotiate and scitle any available insurance
claim and related mes. 1f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has ed to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin withe notice is given. In cither event, or if Lender acquires the Properly under
Section 22 or others, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amout 1o exceed the amounts unpaid under the Note or this Sccurity Instrument, and
(b) any other of Borer's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all wance policies covering the Property, insofar as such rights are applicable to the
coverage of the Prop. L.ender may use the insurance proceeds either to repair or restote the Property or
to pay amounts unpaiider the Note or this Security Instrument, whether or not then due.

6. Occupancy.:rower shall occupy, establish, -and use the Property as Borrower's principal
residence within 60 ¢ after the execution of this Security Instrument and shall continue to occupy the
Property as Borrowcerrincipal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in ung, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist w1 are beyond Borrower's control.

7. Preservatioriaintenance and Protection of the Property; Inspections.Borrower shall not
destroy, damage or air the Property, allow the Property to deteriorate or commit waste on the
Property. Whether o2t Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the perty from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant section 5 that repair or restoralion is not economically feasible, Borrower shall
promptly repair the perty-if damaged to avoid further deterioration or damage. If insurance or
condemnation procewrc paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible repairing or restoring the Property only if Lender-has released proceeds for such
purposes, Lender masburse procecds for the repairs and restoration in a single payment or in a series of
progress payments as work is completed. [T the insurance or condemnation proceeds are not sufficient
to repair or restore trroperty, Borrower is nol relieved of Borrower' s obligation for the completion of
such repair or restora.

Lender or its al may make rcasonable cntrics upon and inspections of the Property. If it has
reascnable cause, Lor may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at thne of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's.n Application. Borrower shall be in default if, during the Loan application
process, Borrower ony persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consenve materially false, mislcading, or inaccurate information or statements to Lender
(or failed to prov. Lender with material information) in conncction with the Loan. Material
representations incli but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrowerrincipal residence,

9. Protection of l.er's Interest in the Property and Rights Under this Security Instrumentlf
(a) Borrower fails to worm the covenants and agreements contained in this Sccurity Instrument, (b) there
is a legal proceedingt might significantly affect Lender's interest in the Property and/or rights under
this Security Instrun :such-as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a liwhich may attain priority over this Sccurity Instrument or to enforce laws or
regulations), or (c) lower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or approve to protect Lender's intercst in the Property and rights under this Security
Instrument, includin:utecting and/or assessing the value of the Property, and sccuring and/or repairing
the Property. Lendevctions can include, but are not limited to: (a} paying any sums secured by a lien
which has priority ¢ this Sccurity Instrument; (b) appearing in court; and {c) paying reasonable
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attorneys’ fees Lo pro its interest in the Property and/or rights under this Security Instrument, inciuding
its secured position 1 bankruptcy proceeding. Securing the Property includes, but is not limited 1o,
entering the Property :nake repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminateilding or other code violations or dangerous conditions, and have utilities turned
on or off. Although ler may take action under this Section 9, Lender docs not have to do so and is not
under any duty or oblion to do so. It is agreed that Lender incurs no liability for not taking any or afl
actions authorized un this Section 9.

Any amounts dirsed by Lender under this Scction 9 shall become additional debt of Borrower
secured by this Secu instrument. These amounts shall bear interest’at the Note rate from the date of
disbursement and shoc payable, with such interest, upon notice from Lender 1o Borrower requesting
payment.

If this Security ‘rument is on a lcasehold, Borrower shall comply with all the provisions of the

lease. If Borrower aces fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the wer in wriling.

10, Mortgage #rance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay themiutns required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insura:voverage required by Lender ceases to be available from the mortgage insurer that
previously provided 2 insurance and Borrower was required to make separately designated payments
toward the premiunur Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantialivuivalent lo the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cau Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer setd by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower i continue to pay to Lender the amount.of the separately designated payments that
were due when the wrance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-mdable loss reserve in licu of Morlgage Insurance. Such loss reserve shall be
non-refundable, notwianding the fact that-the Loan is ultimately paid in full, and Lender shall not be
required to pay Borr:r any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if ripage Insurance coverage (in.the amount and for the period that Lender requires)
provided by an ins' selected by Lender again becomes available, is oblained, and Lender requires
separately designatec ments toward the premiums for Mortgage Insurance, 1f Lender required Mortgage
Insurance as a condn of making the Loan and Borrower was required to make separately designated
payments toward theamiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Jrance in effect, or to provide a non-refundable loss teserve, until Lender's
requirement for Morte Insurance ends in accordance with any written agreement between Borrower and
Lender providing for h termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Bewer's obligation to pay interest at the rate provided in the Note,

Mortgage insu:e reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if Borro decs nol rcpay thc Loan as agrecd. Borrower is not a parly to the Morigage
lnsurah?l((:)er'tgagc insw evaluate their total risk on all such insurance in force from time to time, and may
enter into agreementsih other parties that sharc or modify their risk, or reduce losses. These agreements
are on terms and costons that arc satisfactory 1o-the mortgage insurer and the other party {or partics) to
these agreements, Tt agreements may require the mortgage insurer (o make payments using any source
of funds that the mege insurer may have available (which may include funds obtained from Mortgage
Insurance premiums

As a result of w agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other cntity, or affiliate of any of the foregoing, may reccive (directly or indircctly) amounts that
derive from (or miwe characierized as) a portion of Borrower's paymenis for Mortgage Insurance, in
exchange for sharinr meodifying the mortgage insurer's risk, or reducing losses, 1f such agreement
provides that an aftle of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to thsurer, the arrangemecnt is often termed "captive reinsurance.” Further:

(a) Any such apgments will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurancr any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe Mortgage Insurance, and they will not entitle Borrower to any refund.

&
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(b) Any such agreents will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance:er the Homeowners Protection Act of 1998 or any other law. These rights
may include the ri to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortg Insurance premiums that were unearned at the time of such cancellation or
termination.

i1, Assignment Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are herchy
assigned to and shall 1id to Lender.

If the Property wmaged, such Miscellaneous Proceeds shall be applicd to restoration or repair of
the Property, if the vration or repair is economically feasible and Lender's security is not lessened.
During such repair arvstoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had opportunity to inspect such Property to ensurc the work has been completed to
Lender's satisfaction. -vided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoratiza a single disbursement or in a-series of progress payments as the work is
completed. Unless an :ement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proce. Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proce: : [ the restoration or repairis not economically feasible or Lender's security would
be lessened, the Miseneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then « with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order pided for in Section 2.

In the event o''otal taking, destruction, or loss in value of the Property, the Miscellancous
Proceeds shail be apd to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, pas Borrower.

In the event of atial taking, destruction, or loss in value of the Properly in which the fair market
value of the Propertwmediately before the partial taking, destruction, or loss in value is cqual to or
greater than the amc of the sums secured by this Sccurity Instrument immediately before the partial
taking, destruction, <ss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Secy Instrument.shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the foving fraction: (a) the total amount of the sums sccured immediately before the
partial taking, destren, or loss in valuc divided by (b) the fair market value of the Property
immediately before thurtial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of utial taking, destruction, or loss in value of the Property in which the fair market
value of the Propertvimediately before the partial taking, destruction, or loss in value is less than the
amount of the sums ured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lendererwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by this Securinstrument whether or not the sums are then due,

If the Property abandoned by Borrower, or if, afier notice by Lender to Borrower that the
Oppesing Party (as oed in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to resu to'Lender within 30 days afler the date the notice is given, Lender is authorized
to collcct and apply Miscellancous Procecds cither to restoration or repair of the Property or to the
sums secured by thisurity Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower cellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellane’roceeds.

Borrower shall n default.if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, id rcsult in forfeiture of the Property or other material impairment of Lender's
interest in the Propenr rights under this Security Instrument. Borrower can cure such a defaull and, if
acceleration has occi, reinstate as provided in Scction 19, by causing the action or procceding to be
dismissed with a rulthat, in Lender's judgment, precludes forfeiture of the Properly or other material
impairment of Lend interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim tiamages thal are attributable to the impairment of Lender's interest in the Property
are hereby assigned :shall be paid to Lender.

All Miscellane. Proceeds that are not applied to restoration or repair of the Property shall be

applied in the orderyided for in Section 2.
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12. Borrower Noivleased; Forbearance By Lender Not a Waiver.Extension of the time for
payment or madificatof amortization of the sums sccured by this Security Instrument granted by Lender
to Borrower or any bussor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in rest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Inst of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the st secured by this Security Instrument by rcason of any demand made by the original
Borrower or any Sucirs in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, wut limitation, Lender's acceptance of payments from third persons, entities or
Successors in Intercstorrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercisc wy right or remedy.

13. Joint and Sevi Liability; Co-signers; Successors and Assigns BoundBorrower covenants
and agrees that Borro' s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Seccuritistrument but does not exccute the Note (a "co-signer"): (a) is co-signing this
Security Instrument ¢ to mortgage, grant and convey the co-signer's interest in the Property under the
terms of this Securitvtrument; (b) is not personally obligated to pay the sums sccured by this Security
Instrument; and (c) :cs that Lender and any other Borrower can agree to exiend, modify, forbear or
make any accommocas with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the :visions of Section .18, any Successor in Intcrest of Borrower who assumes
Borrower's obligatiomder this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's ris and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligatiomd liability under this Security Instrument unless Lender agrees to such release in
writing. The coven: and agrcements of this Security Instrument shall bind (except as provided in
Section 20) and benche successors and assigns of Lender.

14. Loan Chas. Lender may charge Borrower fees for services performed in connection with
Borrower's default, the purpose of protecting Lender's interest in the Property and rights under this
Sccurity Instrument, ‘uding, but not limited to, attorneys' fees, property inspection and valuation fees.
In regard to any othevs, the absence of express authority in this Security Instrument to charge a specific
fce to Borrower shals be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressi=ohibited by this Sccurity Instrument or by Applicable Law.

If the Loan is st to a law which sets maximum loan charges, and that law'is finally interpreted so
that the interest or o loan charges collected or to be collected in connection with the Loan exceed the
permitied limits, thea) any such loan charge shall be reduced by the amount nccessary 1o reduce the
charge to the permitt:mit; and (b) any sums alrcady collected from Borrower which exceeded permitted
limits will be refun. w Borrower. Lender may choose to make this refund by reducing the principal
owed under the Noe by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be trd as a partial prepayment withoul any prepayment charge (whether or not a
prepayment charge tovided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Bower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. Autices given by Borrower or Lender in connection with this Security Instrument
must be in writing. - notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to 10wer when mailed by first class mail or when actually delivered to Borrower's
notice address if sen' other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable I expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has-ignated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borer's change of address. 1f Lender specifies a procedure for reporting Borrower's
change of address, 1 Borrower shall only report a change of address through that specified procedure.
There may be only designated notice address under this Security [nstrument at any one time. Any
notice to Lender shoc given by delivering it or by mailing it by first class mail to Lender's address
stated hercin unlessuder has designated another address by notice to Borrower. Any notice in
connection with this urity Instrument shall not be deemed to have been given to Lender until actually
received by Lender. ny notice required by this Security Instrument is also required under Applicable
Law, the Applicabiaw requirement will satisfy thc corresponding requirement under this Security
[nstrument.
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16. Governing:w; Severability; Rules of Construction. This Security Instrument shall be
governed by federal and the law of the jurisdiction in which the Property is located. All rights and
obligations containes this Security Instrument are subject to any requirements and limitations of
Applicable Law. Appble Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but a silence shall not be construed as a prohibition against agreement by contract. In
the event that any pision ot clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict s' not affect other provisions of this Sccurity Instrument or the Note which can be
given effect without conflicting provision,

As used in thic:urity Instrument: (a) words of the masculine gender shall mean and include
cortesponding neuterwds or words of the feminine gender; (b) words in the singular shall mean and
include the plural arwce versa; and (¢) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower's )y.Borrower shall be given one copy of the Note and of this Security Instrument.

13. Transfer ov: Property or a Beneficial Interest in Borrower.As used in this Scction 18,
"Interest in the Prop: means any legal or bencficial interest in the Property, including, but not limited
to, those beneficial izsts transferred in a bond for deed, contract for deed, installment sales contract or
cscrow agreement, thient of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any par the Property or any.Intcrest in the Property is sold or transferred (or il Borrower
is not a natural persind a beneficial interest in Borrower is sold or transferred) without Lender's prior
wrilten consent, Ler may require immediate payment in full of all sums secured by this Security
Instrument. Howevenis option shall not be cxercised by Lender if 'such exercise is prohibited by
Applicable Law.

If Lender exerc this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of icss than 30 days from the date the notice is given in accordance with Section 15
within which Borre: must pay all sums secured by this Sccurity Instrument. I Borrower fails to pay
these sums prior to expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument wut further notice or demand on Borrower,

19. Borrower'ight to Reinstate After Acceleration, [f Borrower ‘meects certain conditions,
Borrower shall have right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest i) five days before sale of the Property pursuant toany power of sale contained in
this Security Instrun: {b) such other period as Applicable Law might specify for the termination of
Borrower's right toastate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that rower: (a) pays Lender all sums which then would be due under this Sccurity
Instrument and the & as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (¢) pays <oxpenscs incurred in enforcing this Sccurity Instrument, including, but not limited
to, reasonable attors “[ces, property inspection and valuation fees, and other fces incurred for the
purpose of protectinender's interest in the Property and rights under this Sccurity Instrument; and {(d)
takes such action as :der may rcasonably require to assure that Lender's interest in the Property and
rights under this Scey Instrument, and Borrower's obligation to pay the sums secured by this Security
Instrument, shall ccue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or ¢ of the following forms, as sclected by Lender: (a) cash; (b) moncy order; ()
certified check, bank ck, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose osits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer, Upcinstatement by Borrower, this Sccurity Instrument and ebligations secured hereby
shall remain fully elive as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of neration under Section 18,

20, Sale of NeChange of Loan Servicer; Notice of Grievance.The Nole or a partial interest in
the Note (together v this Sccurity Instrument) can be sold onc or more times without prior notice to
Borrower. A sale ni result in a change in the entity {known as the "Loan Servicer"} that collects
Periodic Payments cunder the Note and this Security Instrument and performs other mortgage loan
servicing obligations:ler the Note, this Security Instrument, and Applicable Law. Therc also might be
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one or more changes nc Loan Servicer unrelated o a sale of the Note. If there is a change of the Loan
Servicer, Borrower vhe given writlen notice of the change which will state the name and address of the
new Loan Servicer, address to which payments should be made and any other information RESPA
requires in connectionth a notice of transfer of servicing. If the Note is sold and thercafter the Loan is
serviced by a Loan Soer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will ren with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note chaser unless otherwise provided by the Note purchaser.

Neither Borrowwr Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or' member of a class) that arises from the other party's actions pursuant to this
Security Instrument oat alleges that the other party has breached any provision-of, or any duty owed by
reason of, this SecurInstrument, until such Borrower or Lender has notified the other party (with such
notice given in compue with the requirements of Section 13) of such alieged breach and afforded. the
other party hercto casonable period after the giving of such notice lo take corrective action. If
Applicable Law prowi a time period which must elapse before certain action can be taken, that time
period will be deenww be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure :m to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant fc:ticn 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of !Section 20.

21. Hazardouubstances. As used in this_Section 21: (a) "Hazardous Substances" are those
substances defined a2 ic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substancesisoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatiolvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental | means federal laws and laws of the jurisdiclion where the Property is located that
relate to health, safwr environmental protection; (¢) "Environmental Cleanup" includes any response
action, remedial acti ur removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means oadition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall causc or permit the prescnce, use, disposal, storage, or release of any Hazardous
Substances, or threato release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone clu do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creatnr Environmental Condition, or (¢} which, due to the presence, use, or rclease of a
Hazardous Substance sates a condition that adversely affects the value of the Property. The preceding
two_scntences shall apply to the presence, use, or storage on the Property of small quantitics of
Hazardous Substancé:at are generally recognized to be appropriate to normal residential uses and 1o
maintenance of the l‘crly (including, but not limited to, hazardous substances in consumer products).

Borrower shall mptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by arovernmental or regulatory agency or private party involving the Property and any
Hazardous Substan.or Environmental Law-of which Borrower has actual knowledge, (b) any
Environmental Conds:, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazavs Substance, and (¢) any condition caused by the presence, use or release of a
Hazardous Substancaich adversely affects the value of the Property. I Borrower learns, or is notified
by any governmenta regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Swce affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in srdance with Environmental Law. Nothing herein shall create any obligation on

Lender for an Envircental Cleanup.
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NON-UNIFOR..OVENANTS. Borrower and Lender further covenant and agree as follows:

22. Accelerativiemedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach any covenant or agreement in this Security Instrument (but net prior to
acceleration under tion 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the wn required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given torrower, by which the default must be cured; and (d) that failure to cure the
default on or before: date specified in the notice may result in acceleration of the sums secured by
this Security Instrvat and sale of the Property. The notice shall further inform Borrower of the
right to reinstate afuacceleration and the right to bring a court action to assert the non-existence of
a default or any otldefense of Borrower to acceleration and sale. If the default is not cured on or
before the date specd in the notice, Lender at its option, and without further demand, may invoke
the power of sale, iuding the right to accelerate full payment of the Note, and any other remedies
permitted by Applite Law. Lender shall be entitled to collect all expenses incurred in pursuing the
remedies provided this Section 22, including, but not limited to, reasonable attorneys' fees and
costs of title eviden:

If Lender inve the power of sale, Lender shall exccute or cause Trustee to execute written
notice of the occurve of an event of default and of Lender's election to cause the Property to be
sold, and shall cawuch notice to be recorded ineach county in which any part of the Property is
located, Lender shiail copies of the notice as prescribed by Applicable Law to Borrower and to
the persons prescri: by Applicable Law. Trustee shall give public notice of sale to the persons and
in the manner presmied by Applicable Law. After the time required by Applicable Law, Trustee,
without demand onrrower, shall sell the Property at public auction to the highest bidder at the
time and place and ‘er the terms designated in the notice of sale in one or more parcels and in any
order Trustee detenes. Trustee may postpone sale of all or any parcel of the Property by public
announcement at tlime and place of any previously scheduled sale. Lender or its designee may
purchase the Prope at any sale.

Trustee shall der to the purchaser Trustee's deed conveying the Property without any
covenant or warru, expressed or implied, The recitals in the Trustee's deed shall be prima facie
evidence of the trwf the statements made therein, Trustee shall apply the proceeds of the sale in
the following order; to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys’ feex) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons lily entitled to it.

23. Reconveye. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to mvey. the Property and shall surrender this Security Instrument and all notes
evidencing debt scel by this Sccurity Instrument to Trustee. Trustee shall rcconvey the Property
without warranty to' person or, persons legally entitled to it. Such person or persons shall pay any
recordation costs. Ler may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to ard party (such as the Trustee) for services rendercd and the charging of the fee is
permitied under Appbic Law,

24. Substitute ustee. Lender at its option, may from time to time remove Trustce and appoint a
sticeessor trustee to  Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeet all the title, power and duties conferred upon Trustee hercin and by Applicable
Law,

25. Assumpticee. If there is an assumption of this loan, Lender may charge an assumption fee of

U.S. $250.00
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BY SIGNING .OW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument :1n any Rider exccuted by Borrower and recorded with it.

Witnesses:
Michael odborny . -Borrower
AQw&A%CéMLA-/’ (Seal)
Diane D Podborny Lf -Borrower
{Secal) {Seal)
-Borrower -Borrower
(Scal) {Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
D 6(NV) ©107).02 Pags 14 of 15 Form 3029 1/04
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STATE OF NEVAD
COUNTY OF EUR

This instrument+ acknowledged before me on July 18th, 2003 by
. Miehaedl——Reuny, Diane D Podborny

S.J. COMER
Nv Public - State of Nevada
Aunent Recorded in Elko County

No:415-6 - Expires October 3, 2006
iy

Mail Tax Statemenis
First American < Service
84335 Stemmons :eway, Dallas, TX, 75247
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STATE OF U/Uggd % }
COUNTY OF __ £/} } SS'}

Onthis_ /& , 2
iy of ‘:__,:_,éq/ KO3 ,_personally appeared before

m A . vy /3
e, a notary public in i for __¢ County, _Diane D. Podborny

and acknowledged to mhat (s)he subscribed his/her own name as attorney in fact

S.J. COMER

Notary Pubtic - State of Nevada
Appoiniment Recorded in Eiko County
No: 98-4415-6 - Expires October 3, 2006

Signature W,A? a- e
=7
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EXHIBIT "A"

LEGAL DESCRIPTION
ESCROW NO.: 001710

Parcel 3 as sha on that certain Parcel Map for JERRY R.
MARTIN, JOHN Tand BECKY O’FLAHERTY and CURTIS P. HAYWARD
filed in the oice of the County Recorder of Eureka County,
State of Nevad on June 21, 1996, as File No. 163256, being a
portion of Lot!, Section 28, TOWNSHIP 20 NORTH, RANGE 53
EAST, M.D.B.&M

EXCEPTING THERROM all the oil and gas lying in and under said
land, as reserd by the United States of America, in Patent
recorded Decemr 30, 1965, in Book 9, Page 422, Official
Records of Eura County, Nevada.

FURTHER EXCEPTZ THEREFROM 1/2 of all mineral rights, oil or
gas lying in a under said land as reserved by EDWIN C. BISHOP
and LETA B. BIOP, his wife, in deed recorded August 23, 1978,
in Book 65, Pa 317, Official Records, Eureka County, Nevada.
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