ioT s::Fﬁ '
WHFEB -2 .PH 3: 2

Ty T T R O
FURERA DULHTY, BYYA
theb LReidr i -

NOTICE OF TERMINATION
OF VENTURE AGREEMENT AND VENTURE

Recerding requested by:

Newmont Mining Corporation
1700 Lincoln Street

Denver, CO 80203

ATTN: Land Department

NOTICE IS HEREBY GIVEN of the termination, effective as-of December 5, 2003, of the
following:

(1) The Venture Agreement ("Agreement") that was made and entered into
effective as of June 30, 2003 by and between Newmont USA Limited, d/b/a
Newmont Mining Corporation, and formerly known as Newmont Gold
Company, a Delaware corporation {"NUSA") and Newmont Deep Post LL.C, a
Nevada limited liability corporation ("Newmont Deep Post"). A Memorandum
of the Agreement was recorded in the Official Records of Eureka County,
Nevada on July 28, 2003 in Book 363, at pages 367-403, Reception No182245;
and

(i)  The Venture between NUSA and Newmont Deep Post pursuant to the
Agreement,

Said terminations are a result of a merger between NUSA and Newmont Deep Post, as set
forth in the Articles of Merger attached hereto as Exhibit A, which were filed with the
Secretary of State of Nevada on December 5, 2003. NUSA is the surviving corporation
pursuant to that merger.
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EXECUTED effective as of the 5th day of December, 2003, regardless of the date upon which

it actually is signed by NUSA.

STATE OF Colorado

CQOUNTY OF Denver

NEWMONT USA LIMITED, d/b/a Newmont
Mining Corporation, and formerly known as
Newmont Gold Company, on its own behalf and
as successor in interest by merger to Nevada
Deep Post LLC:

By M%wm

Name: Donald G. Karras
Title: Vice President

On this ZL day of January 2004, personally appeared before me, a Notary Public, Donald G.
Karras, the Vice President of NEWMONT USA LIMITED, d/b/a Newmont Mining
Corporation, and formerly known as Newmont Gold Company, on its own behalf and as
successor in interest by merger to Nevada Deep Post LLC, personally known or proved to me
to be the person whose name is subscribed to the above instrument who acknowledged he/she
executed the above instrument and acknowledged said instrument to be his/her voluntary act
and deed made on behalf of said corporation and\foﬁl: uses and purposes therein mentioned.

[SEAL}

[/Deep_Post_Term_Notice_070803]

Nota\{r Public

My Commission expires:

b - 2005

MMUM
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DEC~-05-03 14:21 From:Newsont Mining Corp 3032375810 T-037 P.03 Job-844

JAN 2 1 2004

DEAN HELLER
204 North coamwt Sulte 1 ( & - . .
Carsn Sy vada 1423 o g £ 6Ie 8

(T79) 804 3700
Website: secretaryofstate.blx

DEC 0 5 2003

e iR CFECIR T
. ]

DEAN HELLER, STOSETARY OF STATE

Articles of Merger
(PURSUANT TO NRS 92A.200)

Page 1

important: Read attachud Instructions before completing form. AROVE SPACE (S FOR OFFICE USE ONLY
{(Pursuant to Nevada Ravised Statutes Chapter 82A)
(exeluding 92A.200(4b))
SUBMIT IN DUPLICATE

1) Name and jurisdiotion of organization of sach constituent entity (NRB 92A.200). If thers are more
than four merging sntities, check bax D and attach an § %" x 11™ blank shoet containing the
required information for sach additionat antity.

Newmont Deep Post LLC
Name of merging entity
Nevada Limited Liability Company

Jurisdicdon Entity type *

Name of merging entity

Jurisdiction Entity typa *

Name of morging entity

Jurisdiction Entity typa *

" Name of merging sntity

Jurisdiction Entity type *

and,

Newmont USA Limited
Name of surviving entity

Delaware Corporation
Jurisdiction Entity type *

* Corporation, non-profit corporation, limited partnership, limited-liability company or business trust, -

This form must be accompanied by appropriste foes. See atteched foe schodule. My A dy nf Sl AGT Mlar e INHY
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DEC-05-03 14:21  From:Newmont Mining Corp 3038375810 T-037 P.04 Job=844

DEAN HELLER

Secretary of State

204 North Carson Street, Sulte 1
Carson Clty, Nevada 89701-4299

{T76) 684 5708
© Webcits: seorstaryofetate.bia

Articles of Merger

{PURBUANT TO NRS $2A.200)
Page 2

Important: Resd attached instructions befors completing form. ABOVE SPACE IS FOR OFIICE USE ONLY

2) Forwarding address where coples of process may be sent by the Secretary of State of
Novada (If a foreign entity is the survivor In the marger ~ NRS 92A.190):

Altn: Newmont USA Limited

¢/o: Corporation Trust Company of Nevad
6100 Neil Road, Suite 500
Reno, Nevada 89511

3} (Choose one)

E The undersigned declares that a plan of merger has been adopted by each constituent
entity (NRS 924A.200).

D The undersigned declares that a plan of merger has been adoploo Ry the parent domestic
ontity (NRS 92A.120)

4) Owner's approval (NRS 82A.200)options a, b, or ¢ must be used, as appiicable, for sach entity) (if
there are more than four merging entities, check box [ | and attach an 8 %* x 11* biank sheet

containing the required Information for each additional antity):
(a) Owner’s approval was not required from :
Newmont Deep Post LLC, as a wholly owned subsidiary of Newmont USA Limiwd
Name of merging entity, if applicable

Name of merging sntity, if spplicable

Neme of merging ontity, if applicable

Name of merging entity, If applicable

and, of;

Newmant USA Limited, as the parent, pér NRS 92A.180 and 6 Del.C. Section 253
Namae of surviving antity, if applicabls

This form must be accompanied by appropriste fees. See sttached fou achsdule. ML A wy PSS AM Lk 3500
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DEC~05~03 14:22  From:Newmont Mining Corp 3038375810 T-GST P.g% Job=844

DEAN HELLER

Becretary of State

204 North Carson Street, Suits 1
Carson City, Nevada 897014299
(T73) oa4 5700

Webnite: sscrotaryofstate.biz

Articles of Merger

" (PURSUANT TO NRS 92A.200)
- Page3d

imporant: Read attached Instructions before completing form. ABOVE GPACK 1§ FOR OFFICE USE OMLY

{b) The plan was approved by the required consent of the owners of *

Name of merging entity, If appiicabie

Name of morging entity, if applicable

Name of merging entity, if applicable

Name of merging entity, if spplicable

‘ndl or:

Name of surviving entity, if applicable

* Unless otherwise provided in the certificate of trust or goveming instrument of a business tTUSL, 2 merger must be approved by all
the trustees and beneficial owners of each business trust that is 8 constituent eatity in the merger.

Thiz form must be accompanied by sppropriate fees. Ses sttached fee schedufe. M 131 Swrat oy A §ing XV Lemor ind
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DEC-05-03 14:22  From:Newmont Mining Corp 038375810 T-037 P.08 Job-844

DEAN HELLER

Secretary of State

204 North Carson Street, Sulte 1
Carcon Clty, Nevada 897014299
(77T5) 004 5708

Wabsite: secretaryofetate.biz

Articies of Merger

(PURSUANT TO NRS 92A.200)
“Page

impartant: Read sttached Instructions before completing form. ABOVE SPACE (8 PFOR OFMCE USE ONLY

(c) Approval of ptan of merger for Nevada non-profit corporation (NRS 82A_160):

Tha pian of merger haa bean approved by tha directors of the corporation and by each
public officer or other person whoss approval of the plan of merger is raquired by the
articlas of incorporation of the domestic corporation.

Name of merging entity, If applicable

Name of merging entity, if applicable

Name of merging entity, if applicable

Name of merging entity, if applicable

and, or: i

Name of surviving entity, if applicable

This form must be accompanied by sppropriste fess. See attached fos schedule, N s w18 Seemt 1oy ot SLeow AR Mavi ¢ 1003

MVICS - 1111250 C T 3wcm Onlios B[]BKB 7 l{. PAGEZ l 6 Hoai s 13243




DEC-25-03 14:22  From:Newmont Miming Corp 3038375810 T-037 P OT Job-B44

DEAN HELLER

Secretary of State

204 North Carson Street, Suite 1
Carson City, Nevada 697014299
(775) 684 5708

Wabslte: secretaryofstate.biz

Articles of Merger

(PURSUANT TO NRB 92A.200)
Page 5

Important: Read sttached instructions before completing form. AROVE SPACE 13 FUR OFFICE USE OHLY

5) Amendments, if any, to the articies or certificate of the surviving entity. Provide
article numbars, If avallable. (NRS 92A.200)":

None

None

NOne

None

None

——

Location of Plan of Merger (check a or b):

X (a) The antire pian of merger is attached;

of,

(b) The entire pian of merger is on file at the registered office of the surviving
corporation, limited-liability company or business trust. or al the records office
address if a limited partnarship, or other place of business of the surviving entity
(NRS 92A.200).

7) Effective date (optionai); UP°n filing

* Amended and restated articlas may be attached as an exhibit or integrated into the articles of merger. Please
entitle tham “Restated” or "Amended and Restated,” accordingly. The form to accompany restated articles
prescribed by the secretary of stale must accompany the amended and/or restated articies. Pursuant to NRS
92A.180 {merger of subsidlary into parent - Nevada parent owning 50% or more of subsidiary), the articles of
merger may not contain amendments to the constdtuent documents of the surviving entity except that the name of
the surviving entity may be changed. .

™ A marger takes effect upon fiiing the articles of merger or upon a later date as specified in the articles, which
must not be more than 60 daya after the articles are filed (NRS 92A.240),

This form must be accompanied by appropriate fees. Soo attached fee schedube. N Bob LDy 2 Siat AT 2 G, SUMS
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DEC-08-03 14:22  From:Newmont Mining Corp 3038375810 T=037 P 08/26 Job=84d

DEAN HELLER

Secretary of Stats

204 North Carson Strest, Sulte 1
Carson City, Nevada 89701-4299
{775) 884 8T08

Woahsite: sscretaryofstate.biz

Articles of Merger

(PURSUANT TO NRE $2A.200)

Page 6

important: Read attached instru.tions before completng form. ADOVE SPACE 18 FOR OFPCE VB ONLY

8) Slanaturss — Must be signed by: An officer of sach Nevada corporation; All general
partners of sach Navada limited partnership; All general partners of each Nevada limited
partnership; A manager of sach Nevada limited-liabliity company with managers or all the
members if there are no managers: A trustes of each Revada business trust (NRS 52A.230)°
(if there are more than four merging entities, check box [_] and attach an 8 %" x 117 blank
sheet containing the raquired information for @ach additional entity.):

Newmont Deep Post LLC, » Nevada limited liability company

entity
E :Q m&.— reasurcr 12103105

Signature - \ Title Date
Name of merging entity
! J.
Signature Tite Date
Name of merging entity
: g
Slanature Titla Date
Namoe of merging entity
/ ]
Signature Title Date

Newmont USA Limited, a Delaware corporation

Name of surviving sntity
2 _A- 2 Vice President, General Counsel & Sec. 1213 | 0.3
Date

Signature Title

* The artides of marger must ba signed by each foreign constituent entity In the manner provided by the law
governing it (NRS 52A.230). Additional signature blocks may be added to this page or as an attachment, as nsaded.

IMPORTANT: Fallure to includa any of the above information and submit the proper fess may cause this filing to be
rejected.
This form must be accompanied by appropriate fees. See artached feo schedule.
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DEC-05-03 14:22  From:Newmont Mining Corp 3038375810 T-037 P.08/26 Job-844

EXHIBIT A

AGREEMENT AND PLAN OF MERGER
FOR THE MERGER OF
NEWMONT DEEP POST LL.C
WITH AND INTO
NEWMONT USA LIMITED

THIS AGREEMENT AND PLAN OF MERGER dated as of the 7th day of July, 2003, is by
and between Newmont USA Limited, a Delaware corporation, located at 1700 Lincoln Street,
Denver, Colorado (“Newmont USA" or the “Surviving Corporation™), and Newmont Deep Post
LLC, located at 681 Sierra Rose Drive, Suite B, Reno, Nevada, a Nevada limited liability company
(“Newmont Deep Post™). Newmont USA and Newmont Deep Post are sometimes referred to herein
as the “Constituent Companies.”

RECITALS

WHEREAS, the board of directors of Newmont USA and the sole member of Newmont
Decep Post deem it advisable and generally to the advantage and welfare of the Constituent
Companics and their respective shareholders and member that Newmont Deep Post be merged with
and into Newmeont USA (the “Merger');

NOW, THEREFORE, the Constituent Companies agree that Newmont Deep Post will be
merged with and into the Surviving Corporation and that the plans, terms and conditions of the
Merger shall be as follows:

PLANS, TERMS AND CONDITIONS

1. Cerntificate of Oumership. As of July 7, 2003:

()  Newmont USA shall surrender its Certificate of Ownership In Newmont Deep
Post;

(b)  Newmont Deep Post and Newmont USA shall make the appropriate cntries in
their respective general ledgers to record the Merger of Newmont Deep Post into Newmont USA.

2. The Merger. On the Effective Date (as herein defined) Newmont Decp Post shall be
merged with and into Newmont USA and the separate existence of Newmont Deep Post shall

thereupon cease, and Newmont USA will continue as the surviving corporation under the corporate
name “Newmont USA Limited.”

3 Effective Date of the Merger. The Merger will become effective at such time as the

Articles of Merger are duly filed with the Nevada Secretary of State, or at such other time as the
partics may agree and specify in the Articles of Merger (the “Effective Date™).

-1- BOOK3 7 4 PAGE2 | S




DEC-05-03 14:23  From:Newmont Mining Corp 3038375810 T-03T P.10/26 Job-844

EXHIBIT A

irecte ficers. At the Effective Date, the

Articles of Incorporanon of the Sumvmg Corporanon wﬂl be the Articles of Incorporation of
Newmont USA immediately prior to the Effective Date, until thereafter duly amended. At the
Effective Date, the Bylaws of the Surviving Corporation will be the Bylaws of Newmont USA
immediately prior to the Effective Date, until thereafter duly amended. After the Effective Date, the
directors and officers of the Surviving Corporation will be the directors and officers of Newmont
USA immediately prior to the Effective Date, until their successors are thareafter duly elected and

qualified.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement and Plan of
Merger on the day and year first written above.

NEWMONT DEEP POST LLC,

a Nevada limited liability company

By: NEWMONT USA LIMITED,
Its Sole Member

By: Thonm ;

Its: Trelsunr

NEWMONT USA LIMITED,
& Delaware corporation

2.0 2

By: Britt D. Banks
Its: Vice President, General Counsel and
Sccrctary

araopk
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SIATE GF NEVADA

ry of State
I hereby cerhfy tha this is a true and

complete copy of tl%e document as filed
in this office.

JAN 2 0 2004

185182
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