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T
MORRIS PICKERING & PETERSON t :
William E. Peterson, No. 1528

6100 Neil Road, Suite 555 ' MAR 18 2005

Reno, Nevada 89511 Eureka County Clerk
Telephone: (775) 829-6000 BY C JILL Deputy

Attorneys for Plaintiff
Sierra Pacific Power Company

IN THE SEVENTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF EUREKA

SIERRA PACIFIC POWER COMPANY, ) Case No.CV-0208001
a Nevada corporation, ) .
)
Plaintiff, )
)
Vs. )
)
Edward D. Bryant; Eugene A. Fox Trust )
and any and all other persons unknown )
claiming any right, title or interest in the )
real property described in the complaint, - )
)
Defendants. )
)
JUDGMENT

This cause came regularly on for a determination of value of the interest
taken from defendants by virtue of plaintiff having condemned a portion of the
property for the purpose of acquiring a perpetual easement over defendants’
property as described in plaintiff’s complaint. The court, having reviewed the
affidavit of valuation of the interest taken by Mark Warren, MAI at $1,000 which
sum plaintiff has deposited in Court,

IT IS HEREBY ORDERED AND ADJUDGED that the property described
in plaintiff’s complaint shall be condemned for the uses and purposes stated in
the complaint, a copy of which is attached hereto as Exhibit I and fully
incorporated in this order by reference to the extent necessary to describe thee

property and the intent taken.
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1 IT IS FURTHER ORDERED AND ADJUDGED that the use for which the
2|| property is sought to be condemned , a powerline easement, is authorized by law
3|| andisa public use, and that the taking in condemnation is necessary for that
4| public use.
5 IT IS FURTHER ORDERED AND ADJUDGED that the payment to court of
6|| thesum of money specified above is in full payment for the interests in the land
7|| so taken, together with all improvements on the land, and for all damage of every
g|| kind and nature the defendant suffered because of the taking of the property.
=
9 Dated this /44 <t /& , 2005.
10
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| DISTRICT JUDGE
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1
2 || SCOT R. CAMPBELL
Nevada Bar No. 3635
3 || SIERRA PACIFIC POWER COMPANY
4 6100 Neil Road
Reno, NV 89511
5 (775) 834-5692
6
7
8 _
IN THE SEVENTH JUDICIAL DISTRICT COURT OF THE STATE
9 OF NEVADA IN AND FOR THE COUNTY OF EUREKA
10 |
1 SIERRA PACIFIC POWER COMPANY, a Nevada )
corporation, )
)
12 Plaintiff, )
13 )
V8. } Case No.
14 ‘ ) Dept. No.
Edward D. Bryant; Eugene A. Fox Trust and any and all )
15 other persons unknown claiming any right, title or interest )
in the real property described in the complaint )
16 )
Defendants. )
17 /
18
19 COMPLAINT IN EMINENT DOMAIN
7 COMES NOW, Plaintiff, SIERRA PACIFIC POWER COMPANY (“Sierra Pacific”),
21 - :
by and through its undersigned counsel, Scot R. Campbell, and for cause of action against the
22
above-named Detendants, hereby seeks to condemn a 160 foot wide easement across ceriain
23
real property held by Defendants adequate to construct, reconstruct, use, operate, maintain
24
’s repair, renew, relocate, enlarge, replace and patrol thereon and thereover, an electric power and
26 communication ling, and associated appurtenances for transmission and distribution of electric ?~
57 energy and communications in, on over, along and across certain property situate in the County of =
28
F’SierraGF’acific AGE G l
ower Compal
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Sierra Pacific
Power Company
P.O. Box 10100

RonA KAV ROADN

Eureka, State of Nevada, alleges as follows:
|
Sierra Pacific, is and at all times mentioned herein was, a corporation duly
organized and existing under the laws of the State of Nevada and is the owner of a Certificate of
Public Convenience and Necessity issued by the Public Service Commission of Nevada
authorizing it to distribute electricity to customers within its service territory,
| 1
Sierra Pacific is entitled, by reason of the NRS 37.010, to acquire by condemnation
real property for the purpose of supplying persons with eléctricity. |
il
Pursuant to NRS 37.020 Sierra Pacific may take a fee simple or lesser interest in
the real property sought to be condemned.
v
That pursuant to Sierra Pacific’s Certificate of Public Convenience and Necessity
and to enable Sierra Pacific to carry out the purposes and objectives éf its organization, it is
necessary that Sierra -Pacific acquire the right to construct, erect, alter, use, operate, maintain
repair, .reconstruc:t, renew, relocate, enlarge, replace and patrol thereon and thereover, one or
more electric transmission and communication facilities, and associated appurtenances on an
easement interest 160 feet wide over and across certain real‘property described in Exhibit "A" and
depicted on a map in Exhibit "B"; attached hereto and incorporated herein by this reference. The
property interest to be condemned herein and hereby includes only a part of an entire parcel or
tract or piece of property. A legal description of the easement is attached hereto as Exhipit "C".
\'
That the public use for which the easement interest _is required and facts éhowing

the necessity of its acquisition for such use are as follows:
2
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P.0. Box 10100
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Sierra Pagcific’s northern Nevada electric import capability is limited. Energy load |
demand forecasts indicate that the current infrastructure system will not be able to relfiably meet
future peek demands. The Falcon—Gonder 345kV transmission line would improve Sierra
Pacific’s electric system’s import capability by 260 megawatts.

| Y/

The names and interests of the owners and other persons interested in the real
property described in Exhibit "A" and depicted in Exhibit "B" which are known 1o the Sierra Pacific
are as foliows:

A. Defendant Edward K. Bryant has a fee interest. Defendants interest is evidenced
by that certain deed recorded in Book 224 Page 241 as Documént Number

137368 of the Official Records of Eureka County. Défendants last known address

is:

25214 Soto Road
Hayward, CA 94544
P.O. Box 4384
Hayward, CA 94544

Plaintiffs have been unable o contact Edward K. Bryani. Ct—_:-rtiﬁed letters were

mailed to the above address on Nover_nber 15, 2001 and again_ on December 19,

2001.  No response was received. The addresses set forth above were obtained

| by the Eureka County Assessor's Office. Tax notices sent to the above addresses
are being paid.
B. Defendant Eugene A. Fox Trust. Defendants last known address is:
Gregory D. Fox Trustee
2590 Sierra Vista Lane
Rescue, CA 95672
Deféndants have an easement 30 feet in width along all boundaries, recorded October 9,

1987 in Book 185, Page 68, of the Official Records of Eureka County, Nevada.

3
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After diligent effort, Sierra Pacific has been unable to acquire by purchase, on

_satisfactory terms, the above-described surface use interest for its corporate purposes.

Vill
In addition to the Defendants named, there are, or may be, others who have, or
may claim, some interest in the real surface use interest to be taken, whose names have not been
ascertained. These persons are made a party to this action under the designation of "unknown
personst"
IX
SIERRA PACIFIC hereby demands a triaf on the issue of just compensation as to
the above-described surface use interest.
X
I there is more than one estate or divided interest in the surface use interest
sought to be condemned in this proceeding, SIERRA PACIFIC is entitled, pursuant to NRS
Section 37.115 to have the amount of just compensation determined as between Sierra Pacific
and all Defendants claiming ari interest therein. Tﬁe respective rights of such Defendants in and
to such award shall be determined by the Court in a later and separate hearing.
WHEREFORE, Plaintiff prays:
1. That Plaintiff bé adjudged that the public use requires the condemnation of the
easement interest descfibed herein;
2. That the easement interest is necessary to such public use;

3. That the Court ascertain the just compensation to be awarded Defendants; and
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Sierra Pacific
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4. For such other and further relief as the Court deems just and reasonable.
st
DATED this /= day of August 2002.

Respecifully submitted,

SIERRA PACIFIC POWER COMPANY

By Zj&ﬁ [i (1 M?M
cot R. Campbell, Asgociate

General Counsel
Nevada Bar No. 3695

CONDEMNWIDRYANTAINT
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STATE OF NEVADA

") ss.
COUNTY OF WASHOE )

William Roulllier, being first duly sworn, deposes and says:

That he is the Manager of Land Operations for Sierra Pacific Power Company; that he has
read the foregoing Complaint and knows and understands the contents thereof; that there are
good grounds to support this Complaint; that the same is true of his own knowledge, except those

matters therein stated upon information and belief, and as to those matters, he believes them to

Wz —

William Roullier

be true.

Subscri and sworn to before me
this.” =% day of August, 2002.

Notary Public

IR NANCY M. BARKER

: Not.ary Public - Statg of Nevada
Nﬁ?mmh\ent Fecortad In Weashog County

0! 9352122 Explrea Cetnbar 15, 2005
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LEGAL DESCRIPTION

OrderNo,: 02010488

The land referred to herein is situated in the State of Newvada,
County of EUREKA COUNTY, described as follows:

TOWNSHIP 30 NORTH, RANGE 50 EAST, M.D.B.&M.
Section 5: NW1/4NE1/4NE1l/4;

EXCEPTING THEREFROM 90% in and to coal, oil, gas and other
minerals of every kind and nature whatsocever, lying in' under
said land, as reserved by Strathearn Cattle Company, et al, in

deed recorded May 25, 1959 in Book 25, Page 297, Deed'Records,
Eureka County, Newvada. '

FURTHER EXCEPTING. THEREFROM all minerals, rovalties, mineral
rights, mineral deposits, oil and gas, and oil and gas rights,
and coal, lying in and under said land, as reserved by Earl
Edgar and Delores Edgar, his wife, in deed recorded July 30,

1976 in Book 55, Page 595, Official Records, Elko County,
Nevada.

FURTHER EXCEPTING THEREFROM 100% of all oil, gas; minerazls and
products derived therefrom, lying in and under said land, as
reserved by Gregory D. Fox, Trustee to Eugene A. Fox Trust in
deed recorded September 6, 1988 in Book 183, Page 159, November
7, 1991 in Book 228, Page 138, and May 10, 1993 in Book 247,
Page 176, Official Records, Eureka County, Nevada.
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=) 0 EXHIBIT €

Stantec Consulting inc

950 tndustrial Way

Sparks NV 83431 USA

Tel: (775) 356-6831 Fax: (775) 358-6354
stantec.com ‘

Stantec
January 02, 2000
. Project No. 80400400

Legal Description
SIERRA PACIFIC POWER COMPANY
POWERLINE EASEMENT

OWNER: BRYANT
-APN: 05-690-04

The following describes the centerline of 2 one hundred and sixty (160) foot wide
powerline easement, situate within a portion of Section 5, T30N, R50E, MDM, lying
eighty (80) feet on each side of the following described centerline:

Commencing at a point on the westerly line of said Section 5, from which a mound of
stone marking the closing comer of Sections 5 and 6, T30N, R50E, MDM, bears North
00°21°29” East,'269.67 feet distant; .

Thence departing said section line, North 89°19'15" East, 3,962.7 feet, more or less, to
the westerly line Lot 1 of said Section 5 and the TRUE POINT OF BEGINNING;

Thence continuing North 89°19°'15” East, 660.5 feet, more or less, to the easterly line of
‘the NW1/4 of said Lot 1 and the Point of Terminus for this description; from which a

pidgnge OO Brass:Cap - 1914, marking the closing corner of Sections 4 and 5, T30N, R50 E,
bears North 70°27°24” East, 702.29 feet distant.

- - The sidelines of the above described easements shall be lengthened or shortened so as to
ndustrial terminate upon the endlines. .
—— Containing an area 6f2.43 acres of land, more or less.
Basis Of Bearing: NAD 1983 (94 Ham Adjustment), UTM Zone 1

Urban Land
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