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DEED OF TRUST,
ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

(NEVADA}

THIS DEED OF TRUST, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the ‘Tnstrument’) (s mada fo be
offective as of July 18, 2005, among HATQ FUND, (NC., & Nevsda corporation, EBRAHIM KAHROBAL, NILOFAR
KAHROBAI, MASOUD ISAAC KRHROBAIE and PARVIN VICTORY, whose addrassos ars, NATO FUND, INC, - 7324 ¥
Sapulveda, Van Nuys, CA 81405; EDRAHIM KAHRODAT ard RILOFAR KAHROBAI = 524 N. Camden Dr., Baverly Hills, CA
50210, MASOUD ISAAC KAHROBAIE - 216 S. Rexford Dr, #4201, Baverly Hills, CA 80212; PARVIN VICTORY - 1544
Glandop Ave. 2205, Los Angeles, CA 90025, colloctively, as grantor (jointly and severally refamed 1o herei In the singular aa
“Borrowar?), 1o ALL PACIFIC FINANCIAL, INC., a Callfornla corparation, as trustes (Trustee), for the benoft of ALL
PACIFIC FINANCIAL, INC., a Callfomia comsoration, whosa address is 16530 Ventura Blvd, Sulte 300, Encino CA, 91425,
Attn: Loan Department, as beneficlary ('Lender?). Borower's organizational identification number ks C5331-2001.

Borrowar In considaration of the indebladnass and the trust created by this instrumant, levocably grants, convays and
assins o Trustee, I trust, with power of sale, the Mergaged Propery, including the Lan focated in Eureka County,
Staf of Nevada and described fn Exhibit A altached to this Instrument,

TO SECURE TO LENDER the repayment of the Indebledness evidanced by Bormwer's Promissory Nota payable o
Lendar, dated ag of tha data of this nstrument, and maruring on August 1, 2008 (tha *Maturity Date'}, in tha princlpat amount of
ONE MILLION THREE HUNGRED THOUSAND AND 004100 DOLLARS (US §1,300,000.00}, and a¥ rehenals, exansions and
modiications of the Indebledness, and the performance of the covenants and agreements of Borrowsr conlained In the Loan
Documents.
Borrower represents and warranis that Borrower is lawiully seized of the Morigaged Property and has the right, power
and authority 1o mortgage, grani, convey and assign the Morigaged Property, and thal the Mortgaged Proparty ls unencumbared,
excepl 83 shown on the schedula of exceptions 10 coverage In the tte poficy Issued to and accepted by Lendar
contemporanegusly with the exacution and recordation of this Instument and Insuring Lender's kterest In the Mordgaged
Property {the *Scheduls of Tille Exceptions”), Bamower covenants that Bormower wil warrant and defend genarally tha litls to
the Martgaged Property against af claims and demands, subject 1o any easements and restricions listed in the Schedula of Thia
Excoptions,

Cavenants. In consideration of the mutual promises set forth In this Insiumont, Bomower and Lendar covenant and agroa as

foliaws:
1. DEFINITIONS, The lollowing terms, when used In this Instrumen! {including whan used In the above
recitals), shall have the foliowing meanings:

THIS DEED OF TAUST (S ONE OF FIVE DEEDS OF TRUST WHICH SECURE A SINGLE PROMISSGRY NOTE AS
DESCRIBED ABOVE. F 6‘
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(a) *Assignment’ means, collectively, the provisions of Sections 3 and 4 of this Instument ielating to the
assignment of ren!s pnd leases affecting the Mortgaged Praperty.

{b) *Attomays’ Feos and Costs' means i) fees and out-ol-pocket costs of Lender's and Loan Senvicer's
attomeys, as applicable, including costs of Lender's and Loan Servicer's In-house counsel, support staff costs, costs of preparing
for litgation, computerized research, lelephone and facsimia transmission expenses, mieage, deposition costs, postage,
duplicating, protess service, videotaping and similar costs and expenses; (i} costs and fees of expert witnesses, including
appralsers; and (iil) nvestigatory fees.

{c) *Borrower* means all persons of entities identified as “Bomower” In the first paragraph of this Instrument,

{ogether with thelr successors and asslgns.
{d) *Borrowar Cortificate® means that cedain Borrower Cerfificale dated the same dale as this Instrument,

execuled by Bomower in favor of Lender.

{e} ' ‘Collatersl Agreament’ means any separale agreement between Barrower and Lender for the purpase of
estabiishing replacement reserves for the Morigaged Property, eslablishing a fund fo-assure the completion of repalrs or
Improvements specified In that agreement, or assuring reduction of the outstancing principa! balanca of the Indebtedness itthe
occupancy of or Income from the Mortgaged Froparty does nat increase f0-2 fevel specified In that agreement, or any other
agreement of agreements between Borower and Lender which provide for the establishment of any other fund, reserve o
account.

()] *Controlilng Entlty” means an entity which owns, directiy or Indirectly trough one or mare intermediaries,
(A} @ general partnership nterest or a Controlling ierest of the Eméled partnership interests in Bomewer §f Borower Is a
partnership of joint venfure), (B} a manager's interest in Borower or @ Coatrolling Interest of the awnership or membership
interests in Barmrower (if Borower is a imited fiabifty company), of {C) a Contralling Interest of any class of voling stack of
Bomower (if Barrower Is a corporation].

6)] *Contraliing Intarest® means (j) 51 percent or. more of the awnership Interests In an entity, or (i)a
perceniaga ownership interest in an entity of fess than 51 percent, If the awner{s) of that lnterest actually direct(s} the buslness
and atfairs of the entity without the requirement of cansent of any ather party.

M {intentionally Qmitted)

0] ‘Environmenta! Parmtil means any permt, licenss, or other authorzation Issved under any Hazardous
Materals Law with respect ta any aclivities or bushesses conducled on or I relation % the Morigaged Property.
] *Evant of Default® means the occutrence of any even! lisled in Section 22,

K *Fixtures® means &'l property ovmed by Bomower which is so attached to the Land or the Improvements as
lo constitule a fixture under applicable law, Including: machinery, equipmeny, engines, bollers, incineralors, installed building
maledals; systems and equipment for the purpose of supplying or distributing heating, cocling, electricity, gas, water, alr, or light;
antennas, cabls, wiring and conduits used In connection with radio, ‘elevision, security, fira prevention, or fire delection or
otherwise used lo eamy electronic signals; elephone Systems and equipment; elevators and related machinery and equipment;
fire delection, prevenlion and extingulshing syslems and apparatus; seturly and access controd syslems and spparatus;
plumbing systems; water healers, ranges, sloves, microwave ovens, fefrigersiors, dishwashers, garbage disposers, washers,
dryers and other appliances; light fixtures, awnings, storm windows and storm doors; plctutes, screens, blinds, shades, curtains
and curtaln tods; mirrors; cabinets, panefing, rugs and floor and wall caverings; fences, trees and plants; swimming pools; and
exercise equipment.

)] *Governmental Authority” means any board, commission, department or body of any municipal, county,
state or federal governmental unit, or any subdivision ef any of them, that has or acquires jurisdiction over the Morgaged
Propety or the use, operation of improvement of the Mortgaged Property,

{m) "Hazard Insuranco’ I defined in Section 15.

{n) *Hazardous Materials® means petrolesm and petroleum products and compounds containing them,
Including gasofine, diesel fuel and ofl; explosives; fammable materals; radioattive materials; polychlorinaled biphenyls {"PCBY')
and compounds containing them; lead and lead-based paint; asbestos or asbestos-containing matedals In any form that 1s or
coutd becoma friable; underground or above-ground storage tanks, whether emply or containing any substance; any substance
the presence of which on the Morigaged Property Is prohibited by any federal, stale or local authority; any substance that
requires special handling; and any ather material or substance now or in the future defined as a *hazardous substance,”
*hazardous material" "hazardous wasle," "toxic substance,” “toxic pollutant,” *contaminant,” or "pollutant” within the meaning of
any Hazardous Materials Law.

(6} “Hazardous Materlals Laws® means all federal, state, and Yocal laws, ordinances and regulations and
standards, nules, poficies and other govemmental requirements, adminlstrativa rulings and court judgments and decrees in effect
now o In the future and including all amendments, that relate to Hazardous Matedals or the protection of human health or tha
environment pnd apply to Borrower or to the Mortgaged Propery. Hazardous Materals Laws include, but are not limited to, the
Comprehensive Environmental Response, Compensation and Elabilty Act, 42 U.S.C. Section 9604, of seq., the Resourca
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Conservalion and Recovery Azt 42 U.S.C. Section 6504, ef seq., the Texic Substance Control Act, 15 U.5.C. Section 2601, ot
8¢, the Clean Water Act, 33 U.S.C. Section 1251, of saq., the Emergency Planning and Community Right-to-Know Act of 1086,
as emended, the Soiid Wasta Disposal Acl, as amended, the Clean Alr Act, 85 amended, e Safe Drinking Water Act, as
amended, the Occupational Safety and Health Ach, as amended, and the Hazardous Materials Transportabion Act, 49 U.S.C.
Section 5101, and thelr stale analogs. )

(4] *impositions” and ‘Impoaition Daposlts” are defined In Sechion 7{a). )

{ *|mprovements® means the buldings, structures, improvements, and allerations now construcied o at any
tima in the kiturs constructed of placed upen the Land, including any fulure replacements and additions.

(] "Indabladness” means the principal of, Interest at the fixed or varable rale set forth in the Note on, and sl
ather amounts due at any ime under, the Note, this Instrument er any other Loan Documen, including prepayment premlums,
lata charges, default Interest, and advances as pravided In Section 12 to protect the security of this Instrument.

s “Inltial Owrers" means, with respect to Borrawer or any other enlity, the person{s) er entitylies) that {i) en
the data of he Note, of (i} on the dale of a Transler 1o which Lender has consenled, own In the aggregate 100% of the
avmership Interests in Barrower or that entilty.

(3] Land* means the fand described in Exhibit A,

{u} "Leasos® means all present and lulwe leases, subleases, licenses, concessions or granls or other
passessory Interests now or hereafter in lorce, whether oral or written, covering or affecting the Morigaged Properly, or any
portion of the Mortgaged Property, and aff modifications, extensions or renewals.

(v} *Lanidar® means the entity identified as “Lender” in the first paragraph of this Instrument, or any subsequent

tolder of the Note,
{wj "Loan Dosumontd” means the Nole, ts fnstument, the Assignment, the Bomawer Cedlificala, all

guaranties, all indemnity agreemens, aft Coliateral Agreements, O&M Programs, and any other documants now ar in tha fulure «

exgculed by Bormawer, any guarantor or any ofhier person in conncction with the loan evidenced by the Nole, as such documents
may ba amended from time to time.

(x} "Loan Servicer means the enfity that from {ime o time [s designated by Lender to collect payments and
deposits and tecalva netices under the Note, this instrument and any other Loan Bocument, and otherwisa {o service the foan

. evidenced by the Nota for the benefil of Lender. Unless Bomower receives notice fo the contrary, the Loan Senvcer is the entity

identified as “Lender” In the first paragraph of (s nstrument,

{y *Martgaged Property” means all of Sorrower's present and future right, tiffe and inferest in and (o all of the
following: (1) the Land; (2} the Impravements; {3) the Fixtures; (4) the Personalty; (5}.ali current and futura rights, Including alr
rights, development rights, zoning rghts and other simifar rights of Inlerests, easements, tenements, rights-ofway, stips and
qotes of [and, streefs, alleys, raads, sewar righls, waters, watercourses, and appurienances refatied fo or benefiting the Land or
the Improvements, or both, and all rights-of-way, streels, alleys and roads which may have been.or may In the fufure ba vacaled;
(6} all proceeds pald or ta be pald by any insurer of the Land, the Improvements, the Fixtures, the Personalty o any other part of
the Merigaged Property, whether or not Bomower obtained the insurance pursuand to Lender’s requirement; (7) afl awards,
payments and other compensation mada or to be made by any municipal, slats or federal authority with respect to the Land, the
Improvements, the Fixtures, tha Personalty or any ather part of the Morigaged Propesty, including any awards or setements
resuiting from condemnation proceedings or the total or partial taking of the Land, the Improvements, the Fixtures, the Personalty
or any other-pact of the Morigaged Property under the power of eminent domain of otherwisa and Including any conveyanca In
liew thereof; (8} all cantracts, options and other agreements for the sale of the Land, the Improvements, the Fixtures, the
Personalty o any ether part of tha Mortgaged Property enlered Into by Bomower now of In the future, including cash or securiies
deposited to secure performance by parties of their obligations; (9) all proceeds from the conversion, voluntary or involuntary, of
any of the above inlo cash or liquidated claims, and the right to tolieet such proceeds; (10) all Rents and Leases; ({1) al
eamings, royallies, accounts receivable, Issues and profits from the Land, the Improvements of any other part of the Morigaged
Property, and all undisbursed proceeds of the loan secured by this Instrument and, if Borrower Is @ cooperative housing
corporation, maintenance charges or assessmenls payable by shareholders or cesidents; {12) a1l Imposition Daposits; {13) al
refunds or rebates of Impositions by any municipal, state or federal authority or insurance company {other than refunds
applicable to periods before the raal property tax year in which this Instrument I dated); {14) all tenant security deposils which
have not been forfeiled by any tenan! under any Lease and any band or other secutity in lieu of such deposits; and (15) all
names under or by which any of the above Mortgaged Property may be operated or known, and a1 trademarks, rade names,
and goodwil refating to any of the Martgaged Property.

{2) “Hote" means the Promissory Note described on page 1 of this Insttument, including ai schedwes, dders,
alionges and addenda, as such Promissory Note may be amended from time to time.

{33}  "OBMProgram® shall have the meaning as defined In Section 18 of this Instrument.

{bb}  *Parsonalty’ means alt: ) accounts fincluding deposit accounis); (i) equipment and Invenlory owned by
Borrawer, which are used now of In tha future in connection with the ownership, management or operation of the Land er
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Improvements of ara located on the Land or Improvements, including furniture, fumishings, machinery, buikling materdals, goods,

" supphias, tools, books, records {whether in writien or electronle form), compuler equipment (hardware and softeare); (7) other
tangible personal propedy including ranges, sloves, microwave ovens, tefrigerators, dl_shwashem, parbage disposers, washers,
dryers and other appliances {other than Fidures); {iv) any opesaling agreements relating to the Lend of the Improvements; {v)
any sutveys, plans and specifications and contracts for architectural, engineering and construction services re_|atmg fo the Land
or the Improvements; (v} all other Intangible property, genersl Intangibles and rights refating 1o the operafion of, or used In
connection with, the Land or the Improvements, including all gavemmental permits retaling to any activides cn the Land and
Includlng subsidy or similar payments recelved from any seurces, including a governmental autherity, and {vii} any rights of
Borrower In or under leters of credit

{ec} “Proporty Jurisdiction® is defined In Section 30(a).

{dd)  "Renis® means all rents, revenues and other income ot the Land or the Impravements, Including parking fees
and vending machine income and fees and charges for other serdees provided atthe Mortgaged Property, whether now due,
past due, of 1o become dus, and deposits fodeited by tenants.

{en) *Taxes’ means all laxes, assessments, vault rentals and other charges, it any, general, special or otherwise,
Including al! assessments for schools, public betierments and general or kcal mpravements, which are levied, assessed of
Imposed by any public authority or quasi-public autharity, and which, if not pald, will become a lien, en the Land of the
Improvements.

{th) *Transfer1s defined In Section 21,

2. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT.

(a) This Instrument is also a security agreement under the Uniform Commercial Code for any of the Mortgaged
Propesty which, under applicabla law, may be subjected loa security lnterest under the Uniform Commercial Code, whether such
Morigaged Propery Is owned now or acquired in the future, and il products and cash and non-cash proceeds thereof
(collectively, UGG Collateral’), and Borower hereby grants to Lender a securlty interest in the UCC Collateral, Bomower
hereby aulhorizes Lender to prepare and fle financing stalements, continuation” statements and financing statement
amendments In such form as Lender may require to perfect or continue the perfection of this security inlerest and Bomower
agrees, If Lender so requests, 1o executs and deliver to Lender such financing statements, continuation statements and
amendments, Bomower shall pay al filing costs and all casts and expenses of any record searches for financing statements
andfor amendments that Lender may require, Without the prior written consent of Lender, Borower shall not creals or permit to
exist any other fien or security interestin any of the UCC Collateral, Unless Borrower gives Notica to Lender within 30 days after
the oecurrence of any of the following, and executes and dalivers 1o Lender madifications or supplements of this Instrument (and
any financing statement which may be filed in connection with his Instumenl) as Lender may require, Bomower shall not
(1 change its name, identity, structure or jurisdiction of organization; {if) change tha location of its place of business {or chief
executive cliice if more than one place of business); or (i) add to or thange any location al which any of the Morigaged Property
Is slored, held or focated. If an Event of Default has occurred and Is continuing, Lender shall have the remedies of a secured
party under the Uniferm Commercial Code, In addiion to all remedies provided by this Instrument or existing under applicabla
law. In exercising any remedies, Lender may exercisa its remedies against the UCC Collateral separately of together, and in any
order, without In any way affecting the availability of Lender's other temedies. This instrument consfitutes a financing statement
vith raspect to any part of the Morigaged Property that fs or may become a Fixture, if permitted by applicable law,

R ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER 1N POSSESSION.

(@) As parl of the consideralion for the Indebtedness, Botrower absolutely and unconditionally assigns and
transfers o Lender all Rents. 1t Is the Intention of Bomower to establish a present, absolule and imevocable transfer and
assighment to Lender of all Rents and to authorize and empower Lender 1o collect and receive all Rents withoul the necessity of
further action on the part of Borrower. Promptly upen request by Lender, Borrower agrees to execule and defiver such further
assignments as Lender may from time to time require. Bomower and Lender intend this assignment of Ren's to be immedialely
effective and to conistitula an absolute present assignment and not an assignment for additional security enly, For purposes of
giving effect to this absolute assignment of Rents, and for no other purpose, Renls shall not ba deemed lo be a part of the
*Mortgaged Property” as that term Is defined In Section 1. Howaver, If this present, abselute and unconditional assignment of
Ren's Is not enforceatie by Its terms under the laws of the Properly Jurisdiction, then the Rents shall ba included as a part of the
Mortgaged Property and it is the inlention of the Bormower that in this tircumstance this Instrument creata and perfect a lien on
Rents In favor of Lender, which lien shall be effective as of the dale of this lnstrument.

) After the occumrenca of an Event of Defaull, Bomower authorizes Lendet to collect, sue for and compromise
Rents and directs each tenant of tha Mortgaged Property lo pay all Rents to, or as ditected by, Lender, Howaver, untl the
occumence of an Event of Default, Lender hereby grants to Bomrower a revocable licensa to collect and recelve all Rents, to hold
all Rents in trust for the benafit of Lender and to apply all Rents to pay the Installments of interest and principal then due and
payabla under the Note-and the other amounts then due and payable under the othet Loan Documents, including Imposition
Deposits, and to pay the curent costs and expenses of managing, operating and malntaining the Marigaged Progety, Including
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uliiities, Taxes and insurance premiums (fo the extent not inciuded In imposition Deposlis), tenant improvements and other
capltal expenditures, 5o long as no Event of Dafault has occurred and is continuing, the Rents remaining &ffer application
pursuant bo the preceding senfence may be refained by Borrower frea and cléar of, and released from, Lender's rights with
respect to Rents under this (nstrument. From and after the occumenca of an Event of Default, and withoat the necessity of
Lender entering upon and taking and maintaning contral of the Mostgaged Property directly, or by a recelver, Bomower's licensa
o collect Hents shafi aufomatically (enwinata and Lendar shall without notice be entided o alt Rents as they become dus and
payabla, Inciuding Rents then due and unpaid, Borrower shall pay to Lender tpon demand alf Renls to which Lender Is entited,
Al any time on or after the date of Lender's demand for Rents, Lender may give, and Borower hereby irevocably authorizes
Lender { giva, notica to aff tenants of the Mortgaged Property instructing them to pay all Renls o Lender, no tenant shall be
abligated to Inquire further as to the cccumence o continuance of an Event of Delauk, and na tenant shall ba abligated to pay to
Batrower any amounts whiich are actually pald to Lender in response ta such a nolice. - Any such natice by Lender shall be
deliverad to each tenant personally, by mai or by delivering such demand to each tental unlt. Borower shall not Interfers with
and shall cooperata with Lender’s collection of such Rents.

() Bomower represents and warranis lo Lender that Bomower has not execuled any prior asslignment of Rents
{other than an asslgament af Rents securing Indebtedness thal will be pald off and discharged with the proceeds of te loan
evidenced by the Nota), that Sorrewer has not performed, and Bomower covenants and agreas that i will not perdomm, any acts
and has not execuled, and shall not execule, any Instrument which would prevent Lender from exercising lts righls under this
Saction 3, and that al the ime of execulion of this Instrumen! there has been no anficipation or prepayment of any Rents for
morg than wo months pror 1o the due dates of such Rents.” Borower shall not collect or aceep! payment of any Rents more
than ene {1} month prior to the due dales of such Rents.

(@) Il an Event of Default has occumred and is continuing, Lender may, regardless of the adequaty of Lender's
security or the solvency of Bormower and even in the absence of waste, enter upon and take and maintain full control of the
Mortgaped Property In order to perform all acts that Lender in its discfetion determines 1o be pecessary or desirable for the
operabon and maintenance of the Mortgaged Propery, Including the execution, cancellation or modification of Leases, the
collection of 1) Rents, the making of repairs 1o the Morigaged Preperty and the execution or termination of contracts providing for
the management, operation or maintenance-of the Morigaged Property, for the purposes of enfeccing the assignment of Rents
pursuant to Section 3(a), prolecting the Mortgaged Properly or the securily of this Instument, or for such other purposes as
Lender In its discretion may deem necessaty or desirable, Altematively, if anEvent of Default has occurred and 1s continuing,
regardiess of the adequacy of Lender's security, without regard to Borrower's solvency and without the necessity of giving prios
natice (oral or wiitten) 1o Borrower, Lender may apply to any court having jurisdiction for the appolntment of a recelver for tha
Mortgaged Propery to take any or all of the actions set forth Inthe preceding sentence. 1 Lender elects to seek the appointment
of a recelver for tha Mortgaged Property at any time after an Event of Default has cccurmed and is continuing, Borrower, by its
execution of this Instrument, expressly consents to the appointment of such receiver, Including the appoiniment of a receiver ox
parte if permitied by applicable law. Lender or the receiver, as the case may ba, shall ba entited to receive a reasonable fea for
managing the Mortgaged Property. Immediately upon appeintment of a receiver or immedialely upon the Lender's entering upen
and taking possession and centrol of the Morlgaged Propesty, Borrower shall surrender possession of the Mortgaged Praperty o
Lender of the receiver, as the case may be, and shall defiver to Lender o the recelver, as the case may bs, all documents,
records (including compuler files and ather records on electronle or magnetic media), accounts, surveys, plans, and
specifications relating 1o the Mottgaged Property and all security deposits and prepaid Rents. In the event Lender takes
possession and control of the Morgaged Property, Lender may exclude Borower and Its representatives from the Morlgaged
Property. Bomower acknowledges and agrees thal the exercise by Lender of any of tha rights confered under this Section 3
shall not be construed to make Lender a morigagee-in-possession of the Merigaged Property so long as Lender has not itself
entered Into actual possession ¢f the Land and Improvements,

(e} If Lender enlers the Morlgaged Property, Lender shall be fiabla Lo account only to Bomower and only for
those Ren's actually recefved. Lender shall not be Tiabla to Borrower, anyane claiming under or through Bormower or anyone
having an Interest in the Morlgaged Property, by reason of any act or omission of Lender under this Section 3, and Borrower
hereby refeases and discharges Lender from any such fiabifity to the fulfest extent permitted by law.

{f 1f the Rents are not sufficient o meet the costs of taking control of and managing the Mortgaged Property
end collecting the Rents, any funds expended by Lender for such purposes shall become an additiona! part of the Indebledness
8s provided in Section 12

(o) Any enledng upon and taking of control of the Morigaged Property by Lender or the receiver, 2s tha case
may be, and ariy application of Rents as provided in this fnstrument shal not cure of walva any Event of Defaulf or fnvalidala any
ather right o remedy of Lender under applicabla faw or provided for in this fnstument.

4, ASSIGHMENT OF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

(8 As part of the consideration for the Indebtedness, Borrower absalutely and unconditionally assigns end
transfers to Lender all of Borrower's right, tite and Interest in, to and under the Leases, including Borrower's right, power and
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suthority 1o modify tha terms of any such Lease, or extend or terminala any such Lease. !t is the inteation of Borrower lo
establish a present, absolule and imevocable transfer and assignment to Lender of 2l of Borower's right, fitle and interest In,fo
and under the Leases. Bomrower and Lender Intend this assignment of the Leases 1o ba immediately effective and to constifute
an absolute present assignment and nat an assignment far additonal security onfy. For purposes of giving effect (o this absolula
assignment of the Leases, and for no other purpose, the Leases shall not be deemed (0 be a parl of the *Morigaged Property” as
that lerm Is dafined in Section 1. However, if this present, absolute and uncenditionaé assignment of the Leases Is ol
enforceable by s terms under the faws of the Property Jursdiction, then the Leases shall be included as 8 pant of the Morgaged
Property and itis tha intention of the Barrawer that in this cireumstance this instrument create ard perfect a fen on the Leases in
favor of Lender, which fien shall be effective as of the date of this lnsirument,

(5]} Unitit Lender gives natice to Bomower of Leaders exercise of its rights under this Secfion 4, Borrower shal
have atl rights, pawer and authority granted to Barrawer under any Leass (exceplas olherwise Kmiled by this Section or any
other provision of this Instrument), lnduding the fght, pawer and authotity to-modify the terms of any Leasa or extend of
terminate any Lease. Upon the occurrence of an Event of Dataul), he permission given 1o Borrower pursuan! 1o the preceding
senlence lo exercise all rights, power and authority under Leases shall automatically terminate. Bosrower shall comply with and
ohserve Bomower's chligations under 2l Leases, Incluging Bomower's obligations pertaining o the mainlenance and disposition
of tenant secuity deposits,

{© Borrower acknowledges and agrees that the exercise by Lender, either directly ot by @ receiver, of any of the
fights conferred under this Section 4 shall not be construed to make Lender a morigagee-in-possession of the Morgaged
Property s long as Lender has not itself entered Into actual possession of the Land and the Improvements, The acceptance by
Lender of tha assignment of the Leases pursiant 1 Section 4(a) shall notat any time of In any event obligate Lender to take any
action under this Instrument or 1o expend any money of to Incur any expenses. Lender shall not be Eable in any way for any
Iojury or damage to person or prepery sustained by any person of gersons, firm or corporation In or about the Mortgaged
Property. Prior 1o Lender's actual entry Into and taking possession of the Morigaged Property, Lender shall nal i) be obligaied
to perform any of the tarms, covenants and conditions contained in any Lease {or otherwise have any obigaion with respect &
any Lease}; (i} be obfigated (o appear In or defend any action or proceeding refating 10 the Lease o the Martgaged Property, or
(i} be responsibie for the operation, contrel, care, management or repair of e Mortgaged Propery or any portion of the
Morlgaged Property. The execution of this instrument by Beower shall constitula conclusive evidence that all respansibility for
the eperation, control, care, management and repair of the Mortgaged Progerty Is and shall be that of Barrower, peicr to such
actual entry and taking of possession.

(d} Upon delivery of notice by Lender to Borrower of Lender's exercise of Lender's rights under this Section 4 at
any tme afler the occurrence of an Event of Delault, and withoul the necessity of Lender entering upon and taking and
mainiaining contrel of the Mengaged Property directly, by a recelver, or by any cther manner or proceeding permitied by the laws
of the Property Jurisdiction, Lender Immediately shall have 2 right., powers and authority granted to Borrower under any Leass,
Including the right, power and authority 1o modify the terms of any such Lease, or exlend of lerminate any such Lease.

{e) Baomrower shall, promptly upon Lender's request, deliver to Lender an execuled cony of each Lease then In
effect.

(1] Borrower further covenants vith Lender that (i) all Leases shall be written on a standard form of lease that
has been of will be appraved in wiiting in advance by Lender; {ii) upon requesl, Bomower shall fumish Lender with executed
coples of all Leases and all amendments theteto; {iii) no malerial changes may ba made to the Lender-approved standard lease
without the prior written consent of Lender, (iv) all renewals of Leases and all proposed Leases shall provide for rental rales
comparable 1o existing local market rates and shall be amm'sdength transactions; (v} a¥ Leases shall provida that (A) they are
subordinate 1o this Security Instrument and any other indebtedness now or herealter secured by the Morlgaged Property, (B)
Lessees agrea 1o attom to Lender (such attomment to be effective upon Lender's acquisition of title to the Morigaged Property),
{C} Lessees agre lo execule such further evidences of atiomment as Lender may from time 10 time request, {D] tha attomment
of Lessees shall not be ferminated by foreclosure, (€) Lender may, at Lender's option, accept or reject sush attomment, and ()
Lessees agreé to execule and acknowledge a subordination, attomment and non-disfurbance agreement in form and content
acceptable {o Lender, and, two times in any cafendar year, as Lender may request, a certificate signed by Lessea confirming and
containing such factual cenifications and representations deemed appropdata by Lender, (v Borower shall nat grant any
purchase options without the prior written approval of Lender, and (i) alt paw Leases shall be subject to the prior writlen
appraval of Lender.

(g} Borrower shall not receive or accept Rent undar any Leass for more than ona {1} month In advanca.

5 PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN DOCUMENTS; PREPAYMENT
PREMIUM, Bomower shall pay the Indebledness when due in accordance with the tarms of the Nole and the other Loan
Documents end shall perform, observe and comply with all other provisions of the Note and the other Loan Documents.
Bomower shall pay-a prepayment premium in connection with cerlain prepayments of the Indebledness, Including a paymenl
made after Lender’s exercisa of any right ol acceleration of tha Indebledness, as provided in the Note.
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6, FULL RECOURSE PERSONAL LIABILITY, Bomower shall have fuli recourse personal Bability under the

' Nota, this Instrument and ali other Loan Documents for tha repayment of tha Indebledness and lor the periormancs of any and

sll other obligations of Bomawer under the Note, this Instrument and all other Loan Documents,

I8 DEPOSITS FOR TAXES, INSURANCE AND DTHER CHARGES. .

(a) Botrower shall deposit with Lender on the day menthly Instaliments of principal or Interest, ur.t‘m!h. are dug
under the Nola {or on another day designated n wiiting by Lende), unti the Indebledness Is pald in full, an edditional amount
sufficient to accumulale with Lender the enlite sum required to pay, when due (1) any waler and sewer charges which, if not
pald, may result In a ien on 25 of any part of tha Marigaged Property, (2) the premiums for fire and other hazard insuranca, rent
loss insurance and such other Insuranca as Lender may require under Section 18, {3) Taxes, and (4) amounts for other charges
and expenses which Lender 2t any time reasonably deems necessary to protect the Mortgaged Property, fo prevenl the
Impasition of liens on the Martgaged Property, or olherwise to protect Lender's inferests, all as reasonably estimated from time to
time by Lender, plus one-5ixth of such estimate, The amounts deposited under the preceding sentenca are collectively refered
to In this Instrument as the "Imposition Deposits’, The obligations of Borrower for which the Imposition Deposils are required
are collectively refemred to In this Instrument as ‘Impositions”. The amount of the Imposition Deposits shall be sufficieat to
enabla Lender to pay each Imposition before the fast dafe upon which such-payment may be made without any penalty of
inlerest charge being added. Lender shall maintain records Indicating haw muth of the monthly Imposition Deposits and how
much of the agaregate Imposition Deposits heid by Lender are held for the purpose of paying Taxes, insurance prermiums and
each other obligation of Borrawer for which Imposition Deposits are required. Any waiver by Lender of tha requirement that
Bormower remit imposttiont Deposits t0 Lender may be revaked by Lender, In Lender's discretion, at any tme upon notice to
Bamawer.

{b) Impasition Deposits shall be held kn-an institution {which may be Lender, If Lender is such an instution)
whose deposits or accounts are insured or guarantaed by a federal agency. Lender shall not ba obfigaled to open addifonal
accounts of deposit Imposiion Deposils In additional institulions when the amount of the Imposition Deposils exceeds the
maximum amount of the federal deposit insurance of guaranty, Lender shall apply the Imposition Depasils to pay Impesitons sa
1ong as no Event of Default has occurred and is continuing. Unless applicable law reguires, kender shall not be required to pay
Borower any Interest, eamings or profits-on-the Imposition Deposits. Borower hereby pledges and grants to Lender a security
interest In the Imposition Deposits as additional security for alt of Borrower's obligations under this Instrument and the other Loan
Documnents. Any amounts deposited with tender under this Section 7 shall nat ba trust funds, nor shall they cperate to reduce
the Indebtedness, unless applied by Lender for that purpose under Section 7(e).

) If Lender reteives a bill or Invaice foran Imposition, Lender shall pay the Imposition from the imposition
Deposits held by Lender. Lender shall have no obligation to pay any Impesition to the extent it exceeds Imposition Deposits then
held by Lender, Lender may pay an Impasition according to any bill, statement or estimate from the appropriata public cffice o
Insurance company withou! inquiring Into the accuracy of the bill, stalement or estimate or into the validity of tha Impos_$an.

{4} If gt any tima the amount of the Imposition Oeposits held by Lender for payment of a specific Imposition
exceeds the amount reasonably deemed necessary by Lender plus one-sixth of such estimate, the excess shall be credited
against futura Installiments of Imposition Deposits. If at any tme the amount of the Imposition Deposits held by Lender for
payment of a specific Imposition ks less than the amount reasonably estimated by Lender o be necessary plus one-sixth of such
estmale, Borrower shall pay la Lender the amount of the deficiency within 15 days afler written request by Lender.

{2} If an Event of Default has occurred and Is continuing, Lender may apply any Imposition Deposits, In any
amounts and In any order as Lender delermines, in Lender's discretion, to pay any Impositions or 85 a credit sgains! the
Indebledness, Upon payment In full of the Indebtedness, Lender shall refund to Bomrower any Imposition Deposits held by
Lender,

8. COLLATERAL AGREEMENTS. Bomower shall depasit with Lender such amaunts as may be required by
any Collateral Agreement and shall perform &l other cbligations of Borrower under each Collaleral Agreement.

9. APPLICATION OF PAYMENTS. 1 at any time Lender receives, from Bomower of otherwise, any amount
applicable to the Indebtednass which is less than all amounts due and payable at such time, then Lender may apply that
payment to amounts then dua and payable In any manner and In any order determined by Lender, in Lender's discretion,
Neither Lender's acceplance of an amount which is less than all amounts then due and payable nor Lender's application of such
payment in the manner authorized shall constitute or be deemed to constitute efther a walver of the unpaid amounts or an accord
and sabisfaction. Notwithstanding the application of any such amount to the Indebtedness, Borrower's obligations under this
Instument and the Nofe shall remain unchanged. ‘

10. COMPLIANCE WITH LAWS, Bomower shall comply with all laws, ordinances, regulations and requirements
al any Govemmental Authonly and alf recarded lawful covenants and agreements relaling to or affecting the Mortgaged
Propery, Including all laws, ordinances, regulations, requirements and covenants pertaining to health end salely, construction of
impravements o the Marigaged Property, fair housing, zonlng and land usa, and Leases. Bomower alsa shall comply with af
applicable Taws that pertain to the maintenance and dispositon of tenant security deposits. Bomower shall at & times maintain
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pocords sulficient to demonstrate complianca with the provisions of thls Section 10. Borower shal take appropriate measures o

" preveat, and ghall not engage In of knowdngly permit, any iegal activites af the Mortgaged Property that could endanger (enanls

of Visitors, resul [n damage lo tha Morigaged Property, result In ferfeiture of the Morgaged Property, of olherwise materally
impalr the Uien created by this Instrument of Lender’s Interest in the Mortgaged Property. Bomower represents and warrants (o
Lender that no portion of the Mortgaged Property has been or will be purchased with the proceeds of any Mlegal activity.

. USE OF PROPERTY. Unless requited by applicable faw, Borrower shall not (a) except for any change In
usa approved by Lender, allow changes In the usa for which all or any part ol the Mortgaged Property Is being used at the time
this Instrumient was exetuted, or (b) Inftiate of acquizsca kn a change in the zoning classification of the Mortgaged Prapedty, or
{¢) establish any condominium or cooperative regime with respect to the Merigaged Property.

12 PROTECTION OF LENDER'S SECURITY.

{a) If Borrower fails to perform any of Its cbligations under this Instrument or any cther Loan Document, or if any
action of proceeding Is commenced which purports o affect the Morfgaged Property, Lender's security or Lender’s rights under
tis Instrument, Including eminent domaln, lnsolvency, code enfercement, civil or criminal forfiiture, enforcement of Hazardous
Malerials Laws, fraudulent conveyance or reorganizations or proceedings {nvolving @ bankrupt or decedent, then Lender at
tender's option may make such appearances, disburse such sums 2nd take such actions as Lender jeasonably deems
necessary to perform such chligations of Borrower and to profect Lender's inferest, including (1) payment of fees and out of
pocket expenses of atiomeys, accountants, Inspectors and consultants, (2) entry upon the Mortgaged Property to make repairs
of secura the Morigaged Property, (3 procurement of tha insuranice required by Section 18, and (4) payment of amounts which
Borrower has failed 1o pay under Sections 15 and 17,

] Any amoun(s disbursed by Lender under this Section 12, or under any other pravision of this Instrument that
treats such disbursement as being mado under this Section 12, shall be added to, and become parl of, the principal component
of the indebledness, shalf be Immediately dua and payable and shall bear interest from the data of disbursement until paid at the
*Dafault Rate", as defined In the Nola.

{c) Nothing In this Section 12 shall require Lender to Incur any expense or take any action. ,

13, INSPECTION, Lender, its agents, representatives, and designees may make or cause to ba made entries
upon and inspections of the Morgaged Property (including envienmental Inspections and tesis} during normal business hours,
or at any ather reasonabla tma.

14, BOOKS AND RECORDS; FINANCIAL REPGRTING.

{a) Bomower shall keep and maintain al all imes al the Mortgagad Property of the management agent's offices,
and upon Lender's request shali make available at the Mottgaged Property, complate and accurate books of account and
records (including coples of supporting bills 2nd Invoices) adequate to reflect correctly the operation of the Mortgaged Property,
and coples of ali written contracts, Leases, and other insluments which atfect the Morigaged Properdy. The books, reconds,
contracts, Leases and gther Instruments shall be subject to examination and inspection at any reasenable tme by Lender.

{b) Bormwer shall fumish to Lender all of the foflowing:

{1) within 120 days after the &nd of each fiscal year of Borrower, a statement of incoma and expenses
for Bomawer's operation of tha Mortgaged Property lor that fiscal year, 2 statement of changes in
financlal position of Bomuwer refating to the Morigaged Property for that fiscal year and, when
requesied by Lender, a batance sheet showing all assets and liabilites of Borrower relating to the
Mortgaged Prapesty as of tha end of that fiscal year;

{2} withln 120 days after the end of each fiscal year of Borrawer, and at any other ime upon Lender’s
request, 8 rent schedula for the Mortgaged Property showing the name of gach tenant, and for
each lenant, the space occupled, the lease expiration dale, the renl payable for the current moath,
the date through which rent has been paid, and any related information requested by Lender;

{3} wilhin 120 days afler the end of each fisca! year of Borrower, and al any other tma vpon {Lender's
request, an accounting of all secudty deposits held pursuant 1o all Leases, Including the name of
the Instkution (if any) and tha names and Menlification numbers of the accounts (if any} in which
such security deposits are held and the name of the person 1o contact at such financial Institution,
glong wilh any autherty or release necessary for Lender to access information regarding such
accounts;

4 within 120 days after the end of each fiscal year of Borrower, and &t any other time upon Lender's
request, a statement that Identifies all ewners of any Interest in Botrower and any Controlling Entity
and the knlerest held by each, if Borrower or a Conlrolling Entily Is a corporation, all officers and
directors of Bomower and the Controlling Entity, and i Boerower or a Controfing Entity Is a limited
liahility company, al managers wha ara nol members;

(5) upon Lender's request, quarterfy income and expensa statements for the Martgaged Property;
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{6} upon Lenders request at any ime when an Event of Default has occumed and is continuing,
monthly income and expense stalements for the Mortgaged Property;

@ upon Lenders request, a monthly propécly management report for the Morlgaged Property,
showing the number of inqulries made and rental applications recelved from fenants or prospective
tenants and deposils received from tenants and any other information requested by Lender,

{8 upon Lender's request, a balance sheet, a stalement of Income and expenses for Borrower and a
statement of changes In financial posifien of Borrower for Borrower's most recent fiscal year; and

(5 within thity (30) days atter filing, copies of 2l federal and stala incoma tax retums fled by
Borrower.

& Each of the slatements, schedules, documents, items and reports required by Section 14{b) shall ba certified
o be complcte and accurate by an Individual having authority o bind Borrower, and shall be fn such form and conlin such detail
as Lender may reasonably require. Lender also may require hat any statements, schedules or reporis be audited at Botrower's
expensa by independent certified public accountants acceplatia to Lender.

{d) Barrawer fals to provide in a tmely manner the stalements, schedules and reports required by Section 14{b),
then such [zilure shall constitute an Event of Dafault and, In addition 10 any other remedies which may ba availabla to Lender as
a resuit of such Event of Default, tender shall have the right lo have Bomower's books and records audiled, al Bomower's
expense, by Indenendent certified public accountants selected by Lender in order to obtain such stalements, schedules and
reports, and all refated costs and expenses of Lender shail become immedialefy due and payable and shall become an
additonal par of the Indebledness as provided in Section 12

{e) {f an Event of Defaull has occurred and {5 continuing, Bomawer shall delivet (o Lender upon written demand
all bocks and records relating te the Mortgaged Praperty or Its operation.

0 Bomrower authorizes Lender fo oblain a credit reporl on Borrower at any time.

15, TAXES; OPERATING EXPENSES,

{a) Subject to the provisions of Section 15(¢) and Section 15(d}, Bormower shall pay, or cause Io be paid, all
Taxes when due and belore the addition of any Interesl, fine, penalty of cost for nonpayment.

(6} Subject to the provisians of Section 15(c), Borrower shall pay the expenses of cperating, managing,
maintaining and repalring the Mortgaged Property {including Insurance premiums, utlites, repalrs ang replacements) before the
last date upon which each such payment may ba mada without any penalty or Inlerest charge being added.

{c) As long as no Event of Default exists and Borrower has Emely defivered to Lender any bls o premium
notices that It has received, Borrower shall not be obfigated 1 pay Taxes, Insurance premiums of eny ather individual Imposition
1o the extent thal sufficient Imposition Deposits are held by Lender for the purpose nf paying that specific Imposition. I an Event
of Default exists, Lender may exercise any rights Lender may have with respect (o Imposition Deposits without regard to whether
Imposiiions are then due and payable. Lender shall have no liability to Bomower for failing lo pay any impositions fo the exient
that any Event of Default has occurred and is continuing, insutficient Imposition Depasits are held by Lender al the ime an
Imposition becomes due and payable or Borrower has f2led lo provide Lender with bills and premium nofices as provided abova,

{d) Borrower, at its own expense, may contest by appropriate legal proceedings, condutted diligently and in
good faith, the amoun? or validity of any Imposition olher than Insurance premiums, i {1) Borrower notifies Leader of the
commencemenl or expecled commencement of such proceedings, {2) the Morigaged Property is not in danger of being sold or
forfeited, {3} Borrower deposits with Lender reserves sufficint lo pay the contested Impasition, if requested by Lender, and {4}
Borrower furnishes whalaver additional secutity is required In the proceedings or Is reasonably requested by Lender, which may
inctude (he defivery fo Lender of the reserves established by Borrower ta pay the contested Imposition.

{e} Borrower shall promptly deliver fo Lender a copy of all notices ol, and Invoices for, Impositions, and if
Borrower pays any Imposition directly, Bormower shafl promptiy furnish to Lender receipls evidencing such payments,

16. LIENS; ENCUMBRANCES. Borrower acknowiedges that the grant, ereation or existenca of any morgage,
deed of trust, deed to secure debt, securily interest or olher fien or encumbrance (a “Lian’) on the Mortgaged Property (other
than the lien of this Inslument) or on certain ownership interests In Bomower, whether voluntary, Involuntary or by operation of
Taw, and whether or not such Lien has priotity over tha tien of this Instrument, [s a “Transfer' which constitules an Event of
Default under Section 21 of this Instrument.

17 PRESERVATION, MANAGEMENT AND MAINTENANCE OF MORTGAGED PROPERTY. Bamower {a)
shall not commit wasta o permil impairment or deterioration of the Morigaged Property, (b} shall net abandon the Morigaged
Property, (c) shall restore or repair prompty, In a good and workmanlike manner, any damaged pant of the Morigaged Property
10-the equivalent of its original condiion, or such other candition as Lender may apprave In writing, whether or nat Insurance
proceeds or condemnation 2wards are avallable to caver any costs of such restoration or repair, (d) shall keep the Morlgaged
Property in good repair, fngluding the replacement of Personalty and Fixtures with jtems of equal or betler funclion and qualty,
{e) shall provide for professional management of the Mortgaged Property by a property manager satisfactory to Lender under a
contract approved by Lender In writing, and {f} shall give notice to Lender of gnd, unless otherwise direcled In writing by Lender,
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shall appear In and defend any action or proceeding purporting bo affect the Morigaged Property, Lender's security or Lender's
rights under this Instrument, Borrower shall not (and shall not permit any tenant or other person o) remove, demolish or alter the
Mortgaged Property or any part of the Mortgaged Property excepl in connection with the replacement of tangibla Personalty,
18, ENVIRONMENTAL HAZARDS, ' .
{a} Except for matiers covered by a wiitten program of cperations and malntenance approved In writing by
Lender (an *O&M Program'] o matiers described in Section 18{b}, Borrower shall not cause or permit any of the foflowing:
) the presence, use, generalion, release, reatment, processing, storage {including storage In above
ground and underground storage tanks), handiing, or disposal of sny Hazardous Matedals on or
under the Mortgaged Property of any other property of Borrower that is adjacent fo the Morigaged

Prupe (]

2 the tra?})srponaum of any Hazardous Materials to, from, or across thy Morigaged Propesty;

(3) any occurrence o condifion on the Mortgaged Property of any ofher property of Borower that Is
sdjacent to the Morigaged Property, which oocumrence or condition s o may ba In violation of
Hazardous Malerials Laws; o

4 any violation of or noncompliance with the terms.ol any Environmental Permit with respec! lo the
Moartgaged Property of any property of Borrower thal Is adjacent to the Mortgaged Property.

The matters described fr dlauses (1) trough (4) above are referved to collectively In this Section 18 25 "Prehibited Activities or
Conditions®,

)] Prohibited Activities and Conditions shall ot include the safa and lawful use and storage of quantities of {1}
pre-packaged suppkes, cleaning materials and petroleum products customarily used In the operation and maintenance of
comparable muftfamdy properlies, (2) cleaning materials, personal grooming llems and other items sold in pre-packaged
contalners for consumer use and used by tenants and occupants of residential dwelling uniis in the Morigaged Property; and (3}
pefroleum products used In the operation and maintenance of matar velicles from tme to ime located on the Morgaged
Property’s parking aeas, 50 long as al of the foregeing are used; stored, handled, ransporled and disposed of In compliance
with Hazardous Malerlals Laws.

{c) Bormower shall take all commerclally reasonable actions {incuding the Inclusion of approprate provisions in
any Leases execuled after the dats of this Instrument) 1o prevent its employees, agents, and confraclors, and al ignants end
other eccupants from causing of permitiing any Prohibited Activites or Conditions, Bomower shall not lease or allow the
sublease or use of all or any portion of the Morlgaged Property to-any tenant of sublenant for nonresidential usa by any user
that, In the ordinary course af its business, would cause or permil any Prohibited Activity or Condition.

d if an OAM Program has been established with respect to Hazardous Materials, Borrower shall comply in a
timely manner with, and cause &)} employees, agents, and contractors of Boower and any other persons present on the
Morigaged Property to comply with tha Q&M Program. AN costs of performance of Bomower's obligations under any O&M
Program shall be paid by Borrower, and Lender's out-of-packet costs incurred In connection with the moaitoring and review of tha
O&M Program and Borrower's performanca shall be paid by Borrawer upen demand by Lender, Any such oul-of-packet costs of
Lender which Bomower fails o pay promplly shall become an additional part of the Indebtedness as provided in Section 12,

{a) Borrower represents and wamants (o Lender that, except as previously disclosed by Borrower to Lender in
wriling:

)] Bommower has not at any time engaged In, caused or pemitted any Prohibiled Activiies or
Conditions;

{2 to tha best ol Bommower's inowledge after reasonabla and difigent Inguiry, no Prohibited Activities or
Conditions exist or have existed;

)] excepl o the exlent previously disciosed by Bomower to Lender In writing, the Morgaged Property
does not now confaln zny unpderground slorage lanks, and, 1o the bust of Barrower's knowledge
after reasonable and diligent Inquiry, the Mortgaged Property has not contained any underground
storage tanks In the past. if there is an undefground siorage lank located on the Property which
has been previcusly disclosed by Bomower 1o Lender In writing, that tank complies with all
requirements of Hazardous Malerals Laws;

4 Bomower has tomplied with all Hazardous Materals Laws, Including ab requirements for
nolification regerding reloases’ of Hazardous Malerals. Without Imiting the generalily of the
foregaing, Borrower has obtained all Environmental Permits required for the operation of the
Morigaged Property bn accordance with Hazardous Materials Laws now In effect and all such
Envinmental Permits are in full force and effect;

(5) aa event has occurred with tespect to tha Mortgaged Property that constiutes, or with the passing
g! time or the giving of notice would constitute, noncompliance with the terms of any Enviroamental

ermit;

Preparsd by RoboDocs®
Hevada Sacurty batument- Land Eumsha) v County. 830K 8 2 2 PAGE2 8 9 Pagetd




(8) thera ara no actions, sults, clalms or proceedings pending ar, lo the best ¢f Borrower's knowledge
after raasonable and diligent inqulry, threatened that involve the Morgaged Propesty and allegs,
arfsa oul of, of refata to any Prohibited Activity or Condition; and

)] Borrower has not received any complaint, order, natice of violation or other communication from
any Govemmental Authority with regand fo air emisslons, water discharges, nofsa emissions of
Hazardous Materials, or any other environmental, health or safety matters atfecting the Morigaged
Property or any other property of Borrower that Is adjacent 1o the Mortgaged Property.

The representations and warranties In this Section 13 shall be continuing representations and warranties that shall ba deemed to
be mada by Bomewer threughout the term of the loan evidenced by the Note, until the Indebledness has been pald In full,

{ Bomower shall promptly notify Lender in wiiing upon the occurrence of any of tha following events:

(1) Botrower's discovery of any Prohibited Activity of Condition;

i Borower's tecelpt ol or knowledge of any complaint, order, notice of viclation or other
communication from any Govemmental Authority or other person with regard to present or future
alteged Prohibited Activities oc Conditions or any other environmental, healh or salely malters
affecting the Mortgaged Property or any other property of Borrower thal is adjacent to the
Morigaged Properfy; and

3 any representation or warranty in this Section 18 becomes untrue after the date of this Agreement.
Any such notice given by Barrower shall not relieve Borrawer of, or resull in-@ walver of, any obligation under this insrument, the
Nete, or any other Loan Document.

(9 Bomower shall pay promply tha costs of any environmental Inspections, tests or audils
{*Environmental Inspections”) required by Lender in connection with any foceclosure of deed in lieu of foreclosure, of as a
condition of Lender's consent ta any Transfer under Section 21, or required by Lender following a reasonatle determination by
Lender thal Prohiblted Activiies or Condiions may exist Any such costs Incumed by Lender (including the fees and
out-okpocket casts of atiomeys and technical consultants whether incurred In connection with any Judiclal or administrative
process or otherwise) which Borrawer fails lo pay promptly shall become an additional pant of the Indebledness a8 provided fn
Section 12 The restits of all Environmental-Inspections mada by Lender shall at all tmes remaln the property of Lender and
Lender shall iave no obligation ta disclose or atherwise make avafable to Bomower or any other party such results or any other
Information obtained by Lender In connection with its Environmental Inspections. Lender hereby reserves the right, and
Borrower hereby expressly authorizes Lender, o make avaitable to-any party, including any prospective bldder at a foreciosure
sala of the Morigaged Praperty, the results of any Environmental Inspections mada by Lendef with respect o the Marlgaged
Property. Borower consents ta Lender notifying any party (elther as part of a notice of sala or othervise) of tha results of any of
Lender's Environmental Inspections. Borrower acknowledges that Lender cannot control or otherwise assure the truthfulness or
accuracy of the results of any of lts Environmental Inspections and that the release ol such results to prospective bidders 2t a
foreciosurs sale of the Martgaged Property may have a maledal and adversa effect upon the amount which a party may bid at
such sala. Bomawar agrees that Lender shall have no fiability whatstever as a rosult of delivering the tesulls of any of ils
Environmental Inspeciions to any third parly, and Bomower hereby releases and forever discharges Lender from any and al
clalms, damages, or causes of action, arising out of, connecled with of Incidental 1o the results of, the delivery of any of Lender's
Environmental Inspections.

)] If any Invesigation, site monltorng, conlainment, clean-up, restoration or cther remedial work
{"Remedial Work™} is necessary lo comply with any Hazardous Materlals Law or order of any Govemmental Authodly that has
or acquires Jurisdiction over the Mortyaged Propety or the use, operation of improvement of the Morlgaged Property under any
Hazardous Hatertals Law, Bomrower shall, by the earlier of (1j the applicable deadiine required by Hazardous Materiafs Law or
(2) 30 days after notice from Lender demanding such action, begin performing the Remedial Work, and thereafter diligently
prasecuts It lo completion, and shall in any event completa the work by the time required by applicable Hazardous Matedals
Law, If Bomower falls to begin on a timely basis or diigenty prosecule any required Remedial Work, Lender may, at its option,
causa the Remedial Work to be completed, in which casa Borrower shall reimburse Lender on demand for the cost of doing so.
Any relmbursement due from Bormmower 1o Lender shall become part of the Indebledness as provided in Section 12,

0] Borrower shall cooperale with any Inquiry by any Govemmental Authority and shall comply with any
governmental or judicial order which arises from any alleged Prohibiled Activily or Condilion,

Borrower shall indumnify, hold hamless and defend (i) Lender, (i) any prior owner or halder of the Note, (ii)
the Loan Senvicer, {iv) any prior Loan Senvicer, {v} the officers, directors, shargholders, partners, employees and bustess of any
of the foregoing, and (vi) the helrs, legal representatives, successars and assigns of each of the foregoing {collectively, the
*indemnitees’} from and against all proceedings, claims, damages, penalties and costs (whether initfated or sought by
Govemmental Authorities or private parties), including fees and out of pocket expenses of atiomeys and expert witnesses,
Investizatory fees, and remediation costs, whether Incurred in connection with any judicial or administrative process of otherwise,
arising directly ot Indirectly krom any of the following:
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{1) any beach of any representation or warranty of Barrower In this Section 18;

¥i) any falure by Botrower to perform any of its obligations under this Section 18

(3) the existence or alleged existence of any Prohibited Actilty or Candition;

{4} the presence or afieged presence of Hazardous Malerfals on o under the Mortgaged Property o
any property of Borrawer that Is adjacent 1o the Morigaged Property; and

(5) the actual of alieged vicla%ion of any Hazardous Matedals Law.,

1] Counsel sefected by Borower to defend Indemniteas shall be subject to the approval of those Indemnltees.
Howaver, any Indemnites may elect to dafend any claim of legal or adminlstrative proceeding of the Borrowey's expensa.

{ Bomower shall not, without the prior writien consent of those Indemaileas who are named as partiss o a
tlaim or legal or administrative proceeding {a *Clalm*), settla of compromisa the Claim if the setlement (1) results in the entry af
any [adgment that does not incfude as an unconditional term the defivery by the clafmant of plaintilf o Lender of a emitten release
of thosa Indemnitees, satisfactory In form and substance io Lender, or {2) may materally and adversely affect Lender, as
determined by Lender in its discretion,

{m Bomower's obligation 1o Indemnify the Indemnitees shall not ba fimited or impaired by any of the fallowing, or
by any faiture of Bomower o any guarantor to receive natice of o consideralion for any of the foflawing:

{1} any amendment or modvication of any Loan Documenk;

{2 any extensions of tima for performance requlred by any Loan Document;

3 any provision In any of the Loan Documents limiting |ender's recoursa lo property securing the
Indebiedness, or imiling the personal liability of Bomower or any ather party for payment of all o
any pan of the Indebledness; '

4 the accuracy of Inaccuracy of any representations and waranties made by Bomower under this
Instrument or any other Loan Document;

(5) the refease of Borrawer or any other person; by Lender or by operation of law, from perfomance of
any gbligation under any Loan Document;

{6} the release or substinution in whole or in part of any security for the Indebtedness; and

N Lenders failura to-propery perdect any lien or security Interest given as security for the
Indebledness.

{n} Bomower shal, at its awn cast and expense, do all of the follawing:

{4 pay or satisty any judgment or decree that may be entered against any Indemnites or Indemnilees
In any legal or administrative proceeding Incident to any matters. against which indemnilees are
entifled to be indemnified under this Section 16;

{2} refmburse Indemnilees for any expenses pald of incurred In connection with any matters agalns!
which Indemnitees are entited to be Indemnified under this Section 18; and

3 reimburse Indemnitees for any and all expenses, Including fees and out of pocket expenses of
attomays and expert witnesses, paid or incumed in connection with the enforcement by
Indemniteas of their rghts under this Section 18, or In monitorng and participating fn any legal o
administrative proceeding,

(o) In any circumstances in which the indemnity under this Secton 18 applies, Lender may employ ls own legal
counsel and consultants to prosecule, defend or negotiate any claim or legal or administrative proceeding and Lender, with the
prior written conisent of Bomower {which shail not be unreasonably withheld, defayed or conditianed} may settle or compromise
any action o legal o administrative proceeding. Borrower shall relmburse Lender upon demand for all tosls and expenses
incumed by Lender, Including all costs of setements entered info n good faith, and the fees and out of pocket expenses of such
attomeys and consultants.

{r The provisions of this Sectien 18 shall be In additon io any and all cther obiigations and fabifties that
Borrower may have under applicable law or under other Loan Documents, and each Indemnites shall be entitled o
Indemnification under this Section 16 without regard to whether Lender or that Indemiitea has exercised any rights against the
Morigaged Property of any other securlty, pursued any rights against any guarantor, or pursued any other fights avallable under
the Loan Bocuments o applicabls law. If Bomawer consists of more fhan ong person of entity, the obligation of those persons of
enliies to Indemnify the Indemnltees under this Section 18 shall be joint and several. Tha obligation of Bomower to Indemnify the
Indemnitees under this Section 18 shall survive any repayment or discharge of the Indebledness, any foreclosure proceeding,
any foretlosura sale, any delivery of any deed In lieu of foredlosure, and any telease of record of the fien of this Instrument.

19. FROPERTY AND LJABILITY INSURANCE,

{8} Bormower shall keep te improvements lnsured al all imes agains! such hazands as Lender may from ima o
tima require, which Insurance shall include but not ba fimited to coveraga against loss by fira and allied perils, general boller and
machinery covetage, and business Income coverage. lender's Insurance requirements may change from time 10 tma
throughout the term of the Indebtedness. If Lender so requires, such Insurance shall also Include sinkhole insurance, mine
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subsidence insurance, earthquake Insurance, and, if the Mortgaged Property does not conform 1o applicatle zoning or land use
laws, bullding ordinance of law coverage. If any of the Improvements is located in an area identified by the Federal Emerpency
Management Agency (or any successor 10 that agency) as an area having special flood hazards, and H fload hsurance is
available In that area, Borower shall nsure such Improvements agalnst loss by fiood, ANl insurance required pursuant to this
Section 19{a) shall ba refarred to a5 *Hazard Insurance.’

(4] All premiums on Insurance policles required under Section 19(a) shall be pald in the manner provided in
Section 7, unless Lender has designated n writing ancther method of payment. All such poflicies shall also be in a form
approved by Lender. Al policies of property damage insurance shafl include a non-contributing, ton-reporting morigage cfause
In favor of, and In a form approved by, Lendar, Lender shall have the right to hold the oniginal poficies or duplicata original
policles of alt insurance required by Section 18(a). Borrower shall promptly defiver o Lender a copy of all renewal and ather
rolices recelved by Bommawer with respect to the polides end &l recelpls for paid premiums. At least 30 days priar to the
explration dale of 2 policy, Borrower shall deliver to Lender the oviginal (or a duplicale orginal) of a renewal pelicy In form
salisfaciory to Lendar,

© Bormower shall maintaln at all times commerclal general liabitity insurance, workers' compensation Insurance
and such other liability, emors and omissiens and fidelity Insurance coverages as Lender may from time to £me require.

{d) Al Insurance policles and renewals of insuranca policies required by this Section 19 shall be in such
amounts and for such perods as Lender may from time fo time require, shall be in such form and contain such endorsements as
Lender may from time to imé require, and shall ba issued by Insurance companies Satisfattory to Lender,

{e) Bomower shall comply with all Insutance cequirements and shall nat permit any condition to exist on the
Morlgaged Property that would invalidale any part of any insurance coverage that this Instrument requires Bomrower to malntaln,

()] in the event of foss, Borower shall give immediate writlen notice fo the insuranca carder and fo Lender.
Borrower hereby authorizes and appoins Lender as attomey-n-fact for Bomower to make proof of foss, lo adjust and
compromise any ¢laims under policies of praperty damage insurance, o appear In and prosecula any action arising from such
property damaga insurance palicies, to collect and tecelve the proceeds of property damaga Insurance, and to deduct from such
proceeds Lender's expenses Incumred In the collection of such proceeds. This power of attomey Is coupled wilk an Interest and
therefore Is imevocable. Howeves, nothing containgd In this Section 15 shall require Lender 1o Incur any expense or Lake any
acfion, Lender may, at Lender's option, (1) hold the balanea of such proceeds 1o be used o relmburse Borrower for tha cos! of
restoring and repairing the Mortgaged Property to the equivalent of s original condition er la a condition approved by Lender
{the *Restoration”), or (2) apply the balance of such proceeds to the payment of tha Indebledness, whether or not then due. To
tha exteni Lender determines to apply Insurance proceeds to Restoration, Lender shall do so In‘accordance with Lender's then-
cuirent policies relating 1o the restoration of casealty damage on simitar properties.

{0) Lender shall not exercise s option lo apply insuranca proceeds b the payment of the Indebledness if all of
the following conditions are met: (1) no Event of Default {or any evenl which, with tha giving of notice or the passage of time, or

both, would constifute an Event of Defauli) has occurred and Is centinuing; (2j Lender determines, In its discretion, that thers will

be sufficlent funds {o complete the Restoration; (3) Lender detemines, in its discretion, that the rental Incoma from the
Mortgaged Property after completion of the Restoralion will be sufiictent to meet all operating costs and other expenses,
Imposition Deposils, deposits la reserves and loar repayment obligations relating to e Mortgaged Propedy; and (4) Lender
delermines, In lls discretion, that the Resloration will be completed befora the earfier of (A} ane year before the maturity data of
the Nole or {B) one year after the dala of the loss or casualty,

(13} If the Mortgaged Propery is sold 2t a foreclosure salo or Lender acquires Ge to the Moripaged Property,
Lender shall sutomatically sutceed 1o all rights of Bomower In and fo any insurance policies and uneamed insurance premivms
and In and lo the proceeds resulting from any damaga to the Mortgaged Property prior 19 such sale or acquisition.

20 CONDEMNATION.

(a) Bomower shall promptly nolify Lender of any action or proceeding relating to any condemnation or other
1aking, or conveyance In lieu thereol, of all of any part of the Mortgaged Property, whether direct or indirect (a *Condomnation’),
Bormower shall appear In and prosecu'a or defend any action or proceeding refating to any Condemnation unless otherwlsa
directed by Lender in writing. Bomower authorizes and appoints Lender as atiomey-in-fact for Borrower to commence, appear In
and prosecute, In Lender's or Borrower's name, any action or proceeding refating fo any Condemnation and 1o sette or
compromise any claim In connection with any Condemnation, This power of atiomey is coupled with an inferest and therefora ls
frevocable. However, nothing contained In'this Section 20 shall requing Lender o Incur any expense or {ake any action,
Bormower hereby Yanslers and assigns ta Lender all right, title and Interest of Bormower {n end o any award or payment with
respect lo ) any Condemnation, or any convayancs in lieu of Condemnation, and (7} any damage ta the Morigaged Property
caused by governmental action thal does not result in a Condemnation.

() Lender may apply such awards or proceeds, after the dedustion of Lender's expenses Incumed In the
callection ¢f such emounts, at Lender's option, o the restoration of repalr of the Mortgaped Property or 1o the payment of the
Indebtedness, with the balance, if any, to Borrawer. Unless Lender otherwise agrees In wiiting, 2ny application of any awards or
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proceeds (o the Indebtedness shall nat extend or postpona the due data af any moathly installments referred to In the Nots,
Section 7 of this Instaiment or any Collaleral Agreemenl, o change o amount of such instaliments. Bomower sgrees lo

execute such further evidence of assignment of any awards of proceeds as Lender may requiro,

21. TRANSFERS OF THE MORTGAGED PROPERTY OR INTERESTS IN BORROWER [NO RIGHY TO

TRANSFER].
(aj1 Transfer’ means {A} a sale, assignment, transter or other disposition {whether voluntary, irvoluntary or by
operation of law); (B} the granting, creating or attachment of a Een, encumbrance of security Interest (whe_mer vulupta:y,
Inveluntary of by operation of law}; (C} the Issuance of ether creation of an ovmershlp Interest in a leg;l entity, Including a
partnership Interest, Interest In a limited fiability company o corporate stock; (Q) the withdrawal, retirement, removal o
involuntary resignation of a partner in a partnership ar @ member or manager in a fimited lability company; or (E) the merger,
dissalubon, liquidation, or consalidation of a legal entity or the reconstiution ef ont type of legal enlity into another fype of legal
entity, “Transfer* does not Include fi) a conveyance of the Morigaged Property at a Judiclal er non<udicial loreclosure sale under
s Instrument or {il) the Mortgaged Property becoming pat of a bankrupley estale by opetation of law under the United States
Bankrupley Coda. For purposes of defining the tenn "Transter,' the term “parnership® shall mean.a general partnership, a
limiled partnership, a joint ventura and a fimited fiabfity partnership, and the term *partner® shall mean & genera! partner, &
limited partner and a joint venturer,

19} *Transfer” does not Incude: {ija conveyance of the Mortgaged Property at a judicial or nen-judictal
forectosure sale under this Instrument, (i) the Morigaged Properly becoming part of a bankruptey estate by operation of law
under tha United States Banknuptcy Code, or (i) a fien against the Martgaged Property for focal taxes andfor assessments not
then dus and payable.

(& Tha occumence of any of the following events shall not constitute an Event of Defaull under this lnstrument,
notwithstanding any provision of Section 21(a) to the contrary:

{i) a Transfer to which Lender has consented;
(i a Transfer that occurs by devise, descent, or by operation of faw upon the death of a natural

persom,

iy the grant of aleasehold Interest approved In writing by Lender; .

U] the creation of a mechanle's, materalman's, o judgment fien against the Morigaged Property
whiich Is released of record or otherwise remedied 1o Lender's satisfaction within 60 days of the
date of creation;

(v it Borower Is a housing cooperative, any Transfer of the shares in the housing cooperativa or any
assignment of the occupancy agreements of leases relating thetets by tenant sharehalders of the
hausing cooperative; and

(v} the creation of a mechanic's, materfaiman's, or judgment fien against the Morigaged Property
which Is released of record or otherwise remedied ta Lender's satistaction within 60 days of the
date of creation.

{d) The occurrenca ¢f any of the following Transfers shall not consttule an Event of Defaull under this
Instrument, provided that Borrower has notified Lender In writing within 30 days following the occumence of any of the following,
and such Transfer does nof consGiute an Event of Default under any other Section of this Instument;

& a change of the Borrower's name, provided thal UCC financing stalements and/or amendments
sufficient o continue the perection of Lender's security interest have been propery filed and
copies have been delivered to Lender;

(i) a change of the form of the Borrower not involving a transfer of the Borrower's assets and not
resuling In any change In Kability of any initial Owner, provided that UCC financing statements
andior amendments sufficient {o contnue the perfection of Lender's securily Inlares! have been
propasly filed and coples have been delivered to Lender;

(i) the merger of the Borower with another enfity when the Bomewing entity is the surviving enlity;

(iv) 2 Transfer that occurs by devise, descent, or by operation of law upon the death of a natural
person;

v the grant of an easement, if before the grant Lender delenmings thal tha easement will not
materially alfect the operation or value of the Mortgaged Property of Lender's interest In the
Mortgaged Propery, and Bomower pays to Lender, upon demand, all coss and expenses,
Including Attomays’ Fees and Costs, Incurred by Lender in connection with reviewing Barrower's
request,

[e) The occurvence of any of the following events shal consttute an Evant of Defau't under this Instrument:
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0] 2 Transfer of all or any part of the Morigaged Property or any Interest ln the Mortgaged Property
{including without Emitation the creation of existence of any Lien as pravided In Section 16 of this
Instrument};

(i} if Ban’awer) i5 aimited partnership, a Transfer of {A) any general partnership Injerest, or {B) kmited
partnership Interests fn Borrower that would cause the Initial Owners of Borrower ta own less than
a Controlling Interest of all limited partnership Interests In Bomower,

(i} if Bomower fs a general partnership or a jolnt venhure, & Transfer of any gentral partnership or jolnt
ventura Inferest in Borrower;

{iv) i Borrower Is a limited liabfity company, {A)a Transfer of any membership interest In Bomower
which would cause tha Initial Owners 1o own less than a Controlling lnterest of all tha membership
Interests in Borrower, (B} a Transfer of any membership or other interest of a manager in Borrower
that results n  change of manager, o {C} a thange of a nonmarmber manager,

(v 1 Bosrower 15 a cosporation, {A) the Transfer of any vating stock in Borvower which would cause the
Initia! Owners to own less than a Confrolling Interest of any elass of voting slock In Bormawer or (B)
it the outstanding vating stock in Borower s he'd by 108 or more sharsholders, ene of mofe
transfars by a slngle transferor within & 12-moath period alfecting an aggregate of 5% or mere of
that stock;

(i) if Barrawer Is  trust, (A} a Transfer of any beneficial interest in Borrower which would cause the
Initial Ovmers 10 own fess than a Controlling Interest of &l the beneficial interests in Borower, or
(B} tha termination or revacation of the frust, or (C} the removal, appolntment or substiution of a
trustee of Borower; and

(vii) a Transfer of any Interest In a Contralling Entity which, if such Controlling Entity wete Borrower,
would resullin an Event of Default under any of Sections 21(e}{i) through {vi) above.

Lender shall not ba required to demanstrats any actual impairment of ils security or any lncreased risk of default b order to
exergise any of its remedies with fespect 1o 2n Event of Default under this Section 21.

22, EVENTS OF DEFAULT. The occtrrence of any one of more of the fellowing shall constitute an Event of
Dafault under this Instrument:

(3 any fafiure by Borrower {o pay or deposit when due any amount required by the Nots, this Instrument or any
other Loan Document;

) any failure by Bofrower to maintaln the Insurance coverage required by Section 19;

] {Intentionalty Omitted.}

{d} fraud or material mistepresentation or material omission by Borrower, any of its officers, directors, tnrstees,
general pariners or managers or any guaranior In connection with (A} the application for or creation of the Indebledness, (B) any
financial statement, rent roll, or other report or Information provided 1o Lender during the term of the Indebledness, or {C) any
request for Lender's consent {o any proposed action, Including a request for disbursemant of funds under any Collateral
Agreement;

{a} any Event of Default under Section 21;

{f the commencement of a forfeiture action or proceeding, whether ¢ivil or cdminal, which, In Lender's
reasonable judgment, could result In a forfeltura of the Morigaged Property of otherwise matedally impair the flen created by this
Instrument or Lender’s interest in the Mortgaged Property,

g any fallure by Bomower to perform any of its cbligations under this Instrument {other than thosa specified In
Sections 22(a) through {0}, as and when required, which continues for a perod of 30 days after nolice of such failure by Lender
1o Borrower, However, no such natica or grace period shail apply In the case of any such fallure which could, in Lender's
judgment, absent [mmediate exercise by Lender of a dght or remedy under this instrumend, result in ham {o Lender, fmpairment
of the Nota or this Instrument or any ather security given under any other Loan Document;

{t any failura by Borrower to perkorm any of lls obligations as and when required uader any Loan Docurnent
other than this Instrument which continuas beyond the applicable cure period, If any, specified in that Loan Document;

0] any exercisa by tha holder of any debt instrument secured by a morfgage, deed of trust or deed to secure
dabt on the Mortgaged Propeity of a right to deciare all amounts dug under that debt instument immediately due and payable;
amd

0 Bomower makes a general assignment for the benefit of creditors, voluntarily files for bankruptcy protection
undes the United Slates Bankrupley Code or voluntarlly becomes subject to eny reorganization, recelvership, Inselvency
proceeding or other similar proceeding pursuant to any other federal or stata law affecting deblor and ereditor rghits, or an
Involuntasy case Is commenced agains! Bomower by any creditor (other than Lender) of Bomower pursuan! to the Unlted States
cBlankm;Elcyélpode or cther federal or stals law atlecting deblor and creditor rights and Is not dismissed or discharged within 60

ays afler filing.
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2, REMEDIES CUMULATIVE. Each right and remedy provided in this Instrument is distinct from all other rights
' or remedies under this Instrument or any other Loan Dotument or afforded by applicable law, and each shall be cumulaiive and
may be exercised concutrently, Independently, o successively, In any order.

24, FORBEARANCE, ) ’ § .

{8) Lender may (but shall not be obligaled 10} agree with Borower, from tims o time, ang without glving notice
o, or obtaining the consent of, of having any effect upon the cbligations of, any quarantor or ather third party obligor, o take eny
of the following actians: extend the bme for payment of 2ll or any part of the Indebledness; reduce the payments due under this
Insbumesl, the Nate, or any other Loan Document; release anyone llable for the payment of any amounts under this Instrument,
tha Nate, or any ather Loan Document; accept a renewal of the Note; modify the temms and time of payment of the lndebledneg;
Joln in any extension of subordination agreement; refease any Morigaged Propery; taka o release oter or additional security;
madity the rata of Interest or period of amortization of the Note or change the amount of the monthly instafiments payable under
the Note; and otherwise modiy this Instrument, the Note, or any other Loan Documenk.

{t) Any forbearance by Lender In exertising eny right or remedy under the Hole, this Instrument, of any other
Loan Document or otherwise afforded by applicable faw, shail nol be a walver of or prechuda the exercise of any right or remedy,
The acceplanca by Lender of paymenl of 8% or any part of the Indebtedness after the dug dale of such payment, of In an amount
which is less than the required payment, shall nat be a waiver of Lender's right to require prompt payment when dua of all other
payments on account of the Indebledness of to exercise any remedies for any fallure 10 make prompt payment. Enforcement by
Lender of any security for the Indebledness shall not constitute an election by Lender of remedies so as to preciuda the exercise
of any other right avallabla Ip Lender, Lender's receipt of any awards o proceeds under Sections 48 and 20 shall not operate to
cure of waive any Event of Default

25. LOAN CHARGES. II any applicable law fimiting the amourt of interest or ether charges permitied to be
coiected from Borower is Interpreted sa that any charge provided forin any Lean Document, whether considered saparately or
together with other chames levied In connection with any other Loan Document, viclates that law, and Borrower Is entitied 1o the
benefd of that 1aw, that charge is hereby reduced to the extent necessary to eliminala that violation, Tha amounts, if any,
previously paid ta Lender In axcess of the permitied amounts shall be applied by Lender 1o reduce the principal of the
Indebtedness. For tha purposa of delermining whether any applicatie law limiling the amaount of Interest o¢ other charges
permitted o ba collecled from Borrower has been violated, all Indebledness which constitutes interest, as well as all other
charges levied in connection with the Indebtedness which constitute interest, shall be deemed to ba allocaled and spread over
the staled term of the Nots, Unless otherwise required by applicable law, such aflacation and spreading shall be effected In such
amanner that the rate of Inlerest so compuled is unifoim throughout the stated term of the Note,

28. WAIVER QF STATUTE OF LIMITATIONS. Bomower heteby waives tha fight to assert any statute of
litnitations as a bar to the enforcement of tha lien of this Instrument of 1o any action brought lo enforce any Loan Document,

27, WAIVER OF MARSHALLING. Notwithstanding the existence of any other secunfy inferests in the
Morigaged Property held by Lender or by any other party, Lender shall have the fght lo delerming the order in which any o alf of
the Morigaged Property shall ba subjected 1o the remedies provided In this Instrument, tha Nate, any other Loan Document o
applicabla faw. Lender shall have the right to determing the order In which any or all portions of the Indebtedness are satisfied
from the preceeds realized upan the exercise of such remedies. Bomrower and any party who now of In the future acquites a
secunty imerest in the Mortgaged Property and who has actual o constructive notica of this Instrument walves any and all right
lo require the marshalling of assets of to requlre that any of the Mortgaged Property ba sold In the inverse order of afienation o
that any of the Mortgaged Propetty ba sold In parcels or as an entirely In connestion with the exercise of any of the remedies
permitied by applicable faw or provided In this Instrument.

28, FURTHER ASSURANCES. Borrower shal exetute, acknowledge, and deliver, st its sole cost and axpense,
all further ects, deeds, conveyances, assignments, estopped certificates, Rnancing stalements, translers and assurances as
Lender may require trom time to tima In order o better assure, grant, and convey to Lender tha rights inlended %o be granted,
naw or in the future, fo Lender under this lnstument and the Lean Oocuments.

29, ESTOPPEL CERTIFICATE. Within 10 days after a request from Lender, Bomower shall deliver Io Lender 8
written statement, signed and acknowledged by Bomower, certifying to Lender or any person designated by Lender, as of the
date of such statement, (i} that the Loan Documents ate unmadified and In full forca and effect {or, If there have been
medifications, that the Lean Documents are in full forca and effect as modified and setting forth such modifications}; (i} the
unpaid principal balanca of the Mots; (i) the date to which interest under the Note has been paid; {iv) tha! Bomower Is not In
defaultin paylng the Indebledness of in performing or observing any of the covenants of agreements eontzined In this Instument
or any of the other Loan Documents (or, if the Bomrower is tn default, describing such default in reasonable delail); {v) whether or
nat thera ara them existing any selolfs or defenses known to Bomower against tha enforcement of any right or remedy of Lender
under the Loan Documents; and [v) any additiona facts requested by Lendsr.
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0. GOVERNING LAW; CONSENT TO JURISDICTION AND VERUE.

(al This instrument, and any Loan Document which does not Hself expressly Mently the law thatls lo apply o it,
shall be governed by the laws of tha jursdiction In which the Land Is located (the *Property Jurisdction®).

{5 Borrower agrees thal any controversy arislng under of in refation to the Note, this Instrumen, or any other
Loan Document shall be liigated exclusively In the Propesty Jursdiction, The stale and federal courts and authoriies with
Jurisdiction In the Property Jurisdiction shall have exclusive jurisdiction over all controversies which shall arise under of in relation
1o the Mote, any security for the Indebtedness, or any cther Loan Document Bommower Irevocably consents to service,
Jurisdiction, and venue of such courts for any such iigation and walves any other venue to which it might be entitied by virtue of
domicile, habltual reskdence or otherwise.

. HOTICE.

(a) Al natices, demands and ether communications (“notica®} under or conceming this Instrument shall be In
wniting. Each notice shall ba addressed to the intended reciplent at its address sef forth In pagae ona of this fnstrument, and shall
b deemed given on the earliest (o occur of (1) the date when the notice s recaived by the addrasses; (2 the first Business Day
atfer tha natica is deliversd (0 a recognized ovemight courier service, with arrangements made for payment of charges for naxt
Busliess Day delivery; or (3} the third Business Day after the natice is deposiled In the United Stales mail with postage prepaid,
ceriified mall, retum receipl requested.  As used In this Section 31, the lerm "Business Day' means any day other than a
Saturday, a Surday or any other day on which Lender Is not open for business,

) Any party to this nstrumenl may change the address to-which natices Intended for 1t ara 1o be directed by
means of notica given to the other pady in accordance with this Section 31, Each party agrees that it will nol refuse of reject
defivery of any notice given In accordance with this Section 31, that 1t will acknowdedge, In writing, the receipt of any nofica upon
request by the other party and thal any notica rejected or refused by it shall ba deemed for purpases of this Section 31 1o have
been received by the rejecting party on the date so refused or rejected, as conclusively established by the reconds of the U.5.
Postal Servico of the courier servica, .

{c) Any notice under the Nole and any other Loan Dotument which does not specify how notices are ta ba given
shall ba given [n accordance with this Section 31,

iz SALE OF HOTE; CHANGE (N SERVICER. The Note or a partlal interest in the Note (logether with this
instrument and the other Loan Documents) may be sold ona or mora imes without prior natica to Borrower, A sale may resultin
achanga of the Loan Senvicer. Thera also may be ona or mora changes af the Loan Sendeer unrelaled to a sale of the Nole. It
there Is a change of tha Loan Servicer, Borrewer will be given natice of the thange,

. [Intentionaity Omitted.)

24, SUCCESSORS AND ASSIGNS BOUND.. This Insbumen! shall bind, and the righls granled by this
Instruenent shall inure to, the respective successors and assigns of Lender and Borower. Howaver, a Transfer not permitied by
Section 29 shall be an Event of Default

3. JOINT AND SEVERAL LIABILITY. 1f maore than one person o entity signs this Instrument as Barroveer, tha
obligations of such persons and entities under this Instrument, the Note and other Loan Documents shall be joint and several,

3. RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.,

(E)] The relationship between Lender and Borrower shall ba solely that of creditor and deblor, respectively, and
nothing contained in this instrument shal create any otfer refationship between Lender and Borrower.

(b} Ho creditor of any party fo this Instument and no ofher person shali be a thind party beneficlary of this
Instrument or any other Loan Cocument  Without limiting the generality of the preceding sentence, (1) any amangement (a
*Servicing Arrangement’} batween the Lender and any Laan Servicer for loss sharing of interim advancement of funds shall
canstitula a contractual obligation of such Loan Servicer that is Independent of the obligation of Bomawer for the payment of the
Indebtedness, (2) Bormower shall nolt be a third party baneficiary of any Servicing Arrangement, and (3} no payment by the Loan
Senvicer under any Senviting Arangement will reduca the amount of the Indebledness,

. SEVERABILITY; ENTIRE AGREEMENT; AMENDMENTS, The parties Intend thal the provisions of this
Instrument and al other Loan Documents shall bo legally severable. M any term or provision of this Instument, or any other
Lean Document, to any extent, be determined by a court of competent jurisdiction to ba invalid or uneaforceable, the remainder
of this Instrument or of such other Loan Bocument shall not be affected thereby, and each term and provision shall be yalid ang
ba enforceabls to the fullest extent permitted by law, This Instrument containg the entire agreement among the parties as o the
rights granted and the obligations assumed In this Instument. This Instrument may not be amended or modified except by a
writing signed by the party egalnst whom enforcement is sought

38, CONSTRUCTION. The captions and headings of the sections of this Instrument are for convenience only
and shall be disregarded in construing this instrument.  Any reference In this thstument fo an “Exiibit” o a “Section® shall,
unfess atherwise explicitly provided, be construed as referring, respectively, fo an Exhibit attached fo this instrument or 10 a

- Section of this. Instrument. - All Exhibits attached to or referred ta iy this instument are incorporated by reference info this
Instument. Any reference ln this Instrument bo a statuta or regulation shal be constmued as referring fo that stalute or reguiation
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as amended from time to Eme. Use of the singular in this Agreement includes the plural and use of the plural Includes the
singutar. As used in this lnstrument, the term *including® means "including, but not imited to.* .

39, LOAN SERVICING. ANl actions regarding the servicing of the toan evidenced by the Note, Including the
collection of payments, the ghving end recelpt of notice, inspections of the Property, inspections of books and records, and the
granting of consents and apptovals, may be taken by the Loan Servicer unfess Barmower receives natice o the contrary. If
Borrower recelves conficting notices regarding the identity of the Loan Servicer of any other subject, any such nofice from
Lender shall govam,

40, DISCLOSURE OF (NFORMATION. Lender may fumish information reganding Bomower o the Morigaged
Praperty to third parties with an existing or prospectiva interest in the servicing, enforcement, evaliation, performanca, purchase
or securitization of tha Indeblednass, including but nat imited ta trustees, masier servicers, special servicers, faling agencies,
and organizations maintalning datohases ¢ the underwriting and perfommance of sindlar morigage Joans, Bomower lrevocably
walves any and all rights it may have under applicable law to prohivit such disciosure, Including but not Lmited 1o any right of
phivacy.

4. NO CHANGE IN FACTS OR CIRCUMSTANCES, Al information In the application for the loan submitted 1o
Lendes (the "Loan Application”) 2nd in a financial stalements, rent rolls, fepoits, cerfificates and other documents submited in
connection with the Loas Application ars complete and accuratg In all matedal respects. Theca has been no malerial adverse
change in any fact of circmslance that would make any such Information incomplete o Inatourale.

42, SUBROGATION. I, and o the extent that, the proceeds of the loan evidenced by the Nota are used to pay,
satisfy or discharge any obligation of Borrower for the paymient of money that Is secured by a pre-existing mortgage, deed of
trust or other Tien encumbering the Morigaged Property (2 *Prior Llen”), such loan proceeds shall ba deemed 1o have been
advanced by Lender at Bomower's requast, and Lender shall automatically, and without further action on Its par), be subrogated
to the rights, including lien priority, of the owner or holder of the obligation secured by the Prior Lien, whether or not the Prior Len
is refeased.

43, {intentionaify Omitled.]

44, ACCELERATION; REMEDIES. At any ima during the existence of an Event of Defaull, Lender, at Lender’s
option, may declars the Indebtedness o ba immediately due and payabla without further demand, and may {nvoka the power of
sala and any ather remedles permitied by applicable law or provided In this lnstrument oc In any ofher Loan Document. Bomrower
acknawledges that the pewer of sale granled In this Instument may ba exercised by Lender without prior judicial hearing,
Bomower has the right to bring an action to assert tha non-gxistence of an Event of Befault or any other defensa of Bormower fo
scceleration and sale. Lender shall be entited fo collect all costs and expenses incured In pursulng such remedies, Induding
atomeys' fees, costs of documeniary evidence, absiracls and title reports,

If Lender Invokes the power of sale, Lender shall execute of cause Trustes lo execu's a writlen notice of the
occurrence of an Event of Default and of Lender's election to cause the Mortgaged Property o ba sold and shall cause such
notice 1o ba recorded in each eaunty in which the Morigaged Property Is located. Lender shall give notice of default in tha
manner provided by the laws of Navada to Borrower and ta such other persons as the laws of Nevada prescribe. Trustes chall
give nolice of sale and Trustes shall sell the Morigaged Property acconding to the laws of Nevada. Trustes may sell the
Mortgaged Property at the time and place and under the terms designated In the notice of sale in one of mora parcels and In
such order as Truslee may determine. Truslee may postpone Sale of all or any part of the Morigaged Property by public
announcement at the time and place of any previously scheduled safe. Lender or Lender's designee may purchase the
Morlgaged Property af any sale.

Trusiee shall defiver to the purchaser at-the sale, within a reasonable time after the sale, a deed conveying the
Mortgaged Property so sokd without any covenant or waranty, express or implied. Tha recitals in Trustes's deed shali be pima
facia evidence of the truth of the stalements mada thereln. Trustee shall apply the proceeds of tha sala in the fallowing onder: {a}
lo alt cosls and expanses of the sale, including Truslee's fees not to exceed 5% of the gross sales price, altomeys' fees and
cos's of title evidence; [} 10 the Indebledness In such order as Lenider, in Lender's discretion, directs; and (o) the excess, H any,
to the person or persons legally entitled theralo,

45, RECONVEYANCE., Upon payment of the Indebladness, Lender shall requast Trusies lo reconvey the
Mortgaged Properly and shall surrender bhis Instrument ang the Nale to Trustes. Trustee shall reconvey the Mortgaged Property
without warranty fo the person of persons legally entiled therelo. Such person or persons shall pay Trustee's reasonable cosls
Incurred In sa reconveying the Mortgaged Property,

46, SUBSTITUTE TRUSTEE. Lender, at Lender's option, may from time to Eima remove Trustee and appoint a
successor trustes to any Trustee appointed under this Instrument  Without conveyance of the Morgaged Property, the
successor tustea shall succeed to all the e, power and dulies conferted upon the Trustea herein and by applicable law,

LYA WAIVER OF HOMESTEAD. Borrower waives all right of homestead exemption in the Mortgaged Property.

48, RECOMMEHDATION OF RECEIVER. Lender shall have the right ta recommend fo the court the person (o
be appointed as recefver pursuant to Section 3 or Section 4.
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4, INTERPRETATION. 1tis the Inlention of Bomower and Lender Dhat If any provision of this Instrument or any
* gther Loan Document 5 capabla of two (2) constructions, ons of which waid render the provision void, and the other of which
woukl render the provislon valid, then the provision shall have the meanlng which renders it valid. Boower acknowledges tha!
Lender has attempted In good faith o assure that this Instrument, the Nots and all other Loan Documents are In complianca with
applicabla laws of the Propesty Jurisdiction end federal laws. Nevertheless, In the event that any provislon of this instument, the
Nola or any cther Loan Document Is not in compifance with any such [aws, then the non-complying provision shall ba degmed fo
be deleted or modified o the extent necessary lo assure legal compliance. Similarly, In the event any language or disclasura
required by applicabla laws of the Property Jurisdiction Is not contained in the Loan Documents, then the Loan Documents shall
be deemed 1o have been supplemented to add such language or disclosure, or, 81 Lender's option, Lender may pravide such
additional languaga of disclosire. In either event, such legal requirement shall thereby ba satisfied and such noncompliance
shall be deemed 1o hava been cured for ol purposes. Within ten (10) days afier written request by Lender, Bomower agrees {o
executs such documentation as Lender may require to ure any legal complianca issues or deficiencles I the Loan Documenls.

50, FUTURE ADVANCES. In addifion 1o the Indebladness, this Instrument shall {to the extent allowed by
applicabla law) alsa secure payment of the principal, Interest and other charges due an all cther future Joans or edvances made
by Lender to Bomower {or any successor in [nterest to Barower as the owner of all or.any parl of the Mortgaged Property) when
the promissory nols evidencing such ioan or advance specifically states that [t is secured by this Instrument
("Futurs Advances™, including e extenslons, renewals and modifications of any such Fulure Advances,

&, AGREEMENT TO PROVIDE ADDITIONAL DOCUMENTS. Borrower agrees to execute and acknowledge
such additional documents as may be necessary or desirable In order to carry out the Inlent and purpose of this Instrument and
the other Loan Documents, to confirm or establish tha lien hereol, or to comect any clerical erors or legal deficiencies. Without
fimiting the foregoing, Bomawer agrees to executa a replacement Nota in the event the Nale is lost or destroyed and (o execute
an amended and restaled subsiule Note to comect any dedcal of other emors which may be discovered In the original Nole.
Failura of Bomower Yo comply with any request by Lender pursuant to this Section or under Section 28 abova within ten {10) days
after writlen request by Lender shall constitute a material Event 6f Default hereunder,

52 EXECUTION IN COUNHTERPARTS, This [nstument may be executed in multiple countetparts, and the
sepaata signature pages and notary acknowledgments may then ba combined Into a singla original document for recordation,

53 PAYMENT OF CLOSING CDSTS. M for any reason the escrow or closing agent falls 1o reserva and pay for
all of Lender's fees, legal, documentation, appraisal, tile, recording and other closing costs incurred In connection with the
closing and funding of the Loan, then Borrower shall pay or relmburse Lender for any such unpaid fees of costs within ten {10)
days efler written demand by Lender ilemizing the unpald fees and costs. Failure of Bomawer (0 $o pay of relmburse Lender for
any such unpald lees and custs within ten (10} days after written demand by Lender shall constitule an Event of Default and,
without imiting any other remedies of Lender, Lender may immediately Instale the Default Rate tnder the Note untl such
amounts are teceived by Lender,

{The batance of this page Is intentionally feft blank ]
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5. WAIVER OF TRIAL BY JURY. BORROWER AND LENDER EACH (A) COVENANTS AND AGREES HOT
TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE
RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND
(B} WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT
EXISTS NOW OR IR THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY [S SEPARATELY GIVEN BY EACH
PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

ATTACHED EXHIBIT. The following Exhibitis altached to this Instrument:

Exhibit "A” Destiption of the Land

THIS DEED OF TRUST SECURES A VARIABLE RATE PROMISSORY NQTE. THIS DEED QF TRUST 1S A FIRST
DEED OF TRUST. NO FURTHER ENCUMBRANCES MAY BE RECORDED AGAINST THE REAL PROPERTY WITHOUT
THE PRIOR WRITTEN CONSENT OF LENDER. FAILURE TO COMPLY WITH THIS PROVISION SHALL CONSTITUTE AN
EVENT OF DEFAULT AND AT THE LENDER'S OPTION THE LOAN SHALL IMMEDIATELY BECOME DUE AND PAYABLE.
CONSENT TO ONE FURTHER ENCUMBRANCE SHALL 80T BE DEEMED TO BE A WAIVER GF THE RIGHT TO REQUIRE
SUCH CONSENT TO FUTURE OR SUCCESSIVE ENCUMBRANCES.

(H WITNESS WHEREQF, Bomawer has signed and defivered this instrument or has caused this Instrument © be
signed and delivered by its duly authorized representalive.

BORROWER:

NATO FUNMD, INC., HWUM
By: /
!;'H P )':

—

(MASOUD ISAAC KAHROBAIE

e
.

i
PARVIN VICTORY
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County of aﬂ‘ )
This Instrumgnt was acknowedged before ma o this megﬂ\lﬂf
of 2005, by BRUCE YASMEH, 23
Presidant 8 Corparate Secretary of HATO Fund, Inc., a Hevada

Corporatlon
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! 88,
County of {\A M K‘ )
acknowledged before me on ths m%y

m\[flﬁﬂ?mem = 2005, by NILOFAR KAHROBAI
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State of )
! 8.
Counly of C_a )'

Thim\t{jfnenlwas acknowledged befor me on this tie dayo!
X 2005, by MASOUD ISAAC KAHROBAIE

couna'

NIF 1 REININK
JEN:. Nn. 9906061
Appt, Expired Je0 2.
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§3. '
County of J (lRK— ) "
edged befors me on ths me%j(&yf

ent was pCknows
; “ I‘# , 2005, by PARVIN VICTORY
o Holary Public

STATE OF HEVADA
Coungnol Clark
JENNIFER REININK

. 80-0608-1
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EXHIBIT “A"
DESCRIPTION OF THE LAND

THE LAND REFERRED TO HEREIN IS SITUATED IN NYE COUNTY, STATE OF NEVADA, AND !5 DESCRIBED AS
FOLLOWS:

Parcel |;

Parcel Ninety-Two (92} of CHARLESTON PARK RANCHOS UNIT NO. 1 recorded September 18, 1959 as Document No, 32752
In Book *C* of Surveys, Paga 279 in the Office of the County Recorder of Nya Counly, Nevada.

Parcel II:

Parcel One Hundred Fifty-ix (156) of CHARLESTON PARK RAMCHOS UNIT 5, recorded on December 17, 1959, a5 Fila No.
33243, i Book “C" of Surveys at Paga 281, Official Recerds, Nye County, Nevada.

PROPERTY ADDRESS: Land (Pahrump}, Nye County, Nevada

200943
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