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RABO AGRIFINANCE, INC.
ONE GITYPLACE DRIVE, SUITE 200

ST. LOUIS, MISSOURI 83141

PHONE 314-887-4000 65291389

Loan No. F-20501142

NEVADA DEED OF TRUST, SECURITY AGREEMENT AND FINANCING STATEMENT

TH!IS DEED OF TRUST, SECURITY AGREEMENT AND FINANCING STATEMENT
{"Deed of Trust") [s made the 22ND day of AUGUST, 2005, betwaen REESE W. MARSHALL
AND LISA M. MARSHALL, HUSBAND AND WIFE whose principal residence is HC 62, BOX
186, EUREKA, NEVADA 89316, (herein called "Grantor™), G. MICHAEL SMITH (hereln called
“Trustee"), and RABO AGRIFINANCE, INC., a corporation duly organized and existing under
the laws of DELAWARE, whose mailing address is ONE CITYPLACE DRIVE, SUITE 200, ST.
LOUIS, MISSQURI 63141 (herein called “Beneficiary™).

WITNESSETH: That Grantor grants, transfers and assigns to Trustee in trust, with
power of sale, that certaln real estate (“Real Estate”) in EUREKA County, Nevada, described
as:

Ses attached Exhibit "A", which [s Incorporated herein by reference,

TOGETHER WITH (1) all easements, rights-of-way and rghls appurtenant 1o said Real
Estate or used in connection therewith or as'a means of access thereto; (2) all tenements,
hereditaments and appurtenances thereto, including all water, waler rights, and dralnage rights
apperiaining thereto; (3) Grantor's interest as lessor in all leases affecting sald Real Estate; (4)
all buildings, structures, Improvements, fixtures, attachments, appliances, equipment, machinery
and other articles now or hereafter erected on, affixed or attached to, or located In or on sald
Real Estate which are real property, and all substitutions, replacements, additions and
accessions thereof or thereto; (5) all rents, issues, profits, royallies, bonuses, income and other
benefits derived from or produced by sald Real Estate (subject, however, to the assignment of
rents and profits to Beneficlary herein); and (6) all right, tille, estate, interest, and other claim or
demand, including, without limitation, all claims or -demands to the proceeds of all insurance
now or hereafter in effect with respect to sald Real Eslale, which Grantor now has or may
hereafter acquire in sald Real Estate, and all awards made for the taking by condemnation or
the power of eminent domain, or by any proceeding or purchase fn lieu thereof, of the whole or
any part of said Real Estate,

AND ALSO, Grantor, as debtor, imevocably grants and assigns to Beneficlary, as

. secured party, a security interest in all of the following coflateral which {8 personal property now

or hereafter owned by Granter or In which Grantor now or hereafter has any rights and which is
now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including but not limited to: Ail personal property described in
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Exhibit *B” attached hereto and made a part hereof and articles of personal or mixed property of
every kind and nature whatscever, including, without limitation, ail (a) goods, including without
limitation, equipmant and machinery (excluding, however, automobiles, trucks, tractors, trailers,
wheeled vehicles, planting and fillage equipment), watering and Irrigation apparatus, pumps,
motors, generators, pipes, center pivot imrigators and sprinklers, windmiils, fences, fixtures,
fittings, appliances, farm products, crops growing or to be grown, timber standing or {o be cul,
minerals or the like (including oil and gas), raw materials, inventory and work In procass; (b) all
water stock and waler rights and, to the extent listed on the attached Exhibit *B*, all investment
property, Including without limitation, cerificated and uncertificated securities, securities
enlitlements, secusities accounts and commedities accounts, including all-stock, bonds and
commoedities contracts; (c) ail permifs and licenses used in the operation of the Real Estate and,
to the extent listed on the attached Exhibit "B", general intangibles, including without limitation
payment intangibles and software; (d} accounts, including without limitation all of Grantor's right
to any payment arising out of the sale, [ease or license of all kinds of tangible and intangible
personal property, contract rights, general intangibles, instrumenis, documents, chatte! paper,
accounts receivable, deposits, fees, charges and other payments, income and cash receipts
that are otherwise described In this paragraph; (g) personal property of the same general kind or
class as otherwise described in this paragraph which Grantor may now own or hereafier
acquire, wheraver located, used or usable in the operation of or relating to the Real Estate; and
all products and proceeds from the sale or other disposal thereof, including, without limitation,
all payments under any Insurance policies, substitutions and replacements, additions,
accessions of or to said collaleral-and any indemnity, warranty or guaranty refating to any of the
foregeing (all of the foregoing property shall be hereinafter collectively referred to as the
“Collateral®; the Real Estate and the Collalsral shall herelnafter be collectively referred lo as tha
*Property”). PROVIDED HOWEVER, that nothing in this Deed of Trust shall prevent Grantor
from obtaining secured crop financing which may Include the perfection of a lien by the crop
lender on the crops growing or to ba grown for a period not to exceed the beginning of the next
crop year. 1If Grantor exercises its right to place a single crop lien on the crops grown or to ba
grown on the Real Estate hereurder, such crop lien shall automatically be a superior llen to the
lien on such crop created hereby without the need for any consent or subordination from
Beneficiary.

TO HAVE AND TO HOLD the same unto the said Trustee and its successors for tha
purpose of securing payment of an indebtedness in the principal sum of ONE HUNDRED SIXTY
FIVE THOUSAND AND NO100 Dollars {$165,000.00) with interest thereon sccording to the
terms of a certain promissory note (which by referenca Is hereby made a part hereof) of even
date herewith executed by Grantor, delivered to Beneficlary and payable to the order of
Beneficlary ("Note), and the performance and discharge of each and every obligation, covenant
and agreement of Grantor herein contained; to have and to hold the Property upon the following
express trusts, to wit:

1. The Grantor agrees to pay the Indebtedniess with interest as in sald Note
provided, and if default be made in the payment of any part thereof the Trustee on demand of
the Beneficlary may loreclose this Deed of Trust In the manner provided by law, or by the terms
of this Deed of Trust. In case of the renswal or extension of the indebledness hereby secured,
or any part thereof, all the provisions of this Deed of Trust and tha lien thereof, from Hs dats,
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shall remain in force as fully and with the sare effect as if it were made originally to mature at
such extended time,

2, The Grantor agrees to pay as lhe same become due and payable all taxes,
assessments and other charges imposed by law upan the Property, or any part thereaf including
the Trustee's or Beneficiary's interest therein and upon this Deed of Trust or the Note or
Indebtedness secured hereby, provided that should the amount of said payments made for the
Trustee or Beneficlary under this paragraph for taxes, assessments and other charges together
with the Interest on the indebtedness exceed the highest inlerest rate permitted by faw on the
indebtedness then owing, Grantor shall not be liable to pay any of such excess-over the highest
lawful rate. In case the Grantor's obligation to make any of the payments required by this
paragraph shall be deemed unlawful or legally inoperative, or In case the amount of such
payments made for the Trustee or Beneficiary would constitute Interest in excess of the
maximum lawful rate, then and in any such case the enlire indebtedness secured hereby shall
at the oplicn of the Beneficiary become Immediately due and payable and this Deed of Trust
subject to foreclosure after six {6) months' written natice to the Grantor.

3. The Grantor agrees to pay all other debts that are now or may become liens
upon or charges against the Real Estate, and not to permit any lien of any kind to accrue and
remain on the Real Estate, or the Improvements thereon, which might take precedence over the
lien of this Deed of Trust, The Grantor further agrees not to create any lien on the Real Estate
junior hergto unless the person-entitled to the bensfits thereof shall have agreed that the time
for the payment of the indebtedness hereby secured and the manner and amount of payment
thereof and the bensfits of the security afforded hereby may, without consent of such person
and without any obligation fo give notice of any kind thereto, be extended, re-extended,
accelerated, suspended and refunded on any terms whatsoaver without in any manner affecting
the priority of the fien hereby created, as security for the payment of the indebtedness secured
hereby or any obligation substituted therefore or issued to refund same.

4, The Grantor agrees to keep the Property In good condition and repalr and not to
commil or suffer waste thereof, to operate all lands, whether improved pasiures, orchards,
grazing, timber, or crop lands, in a good and husbandmanlike manner in accordance with
accepted principles of sound agricultural and foresiry practices; to take all reasonable
pracautions to conlrol wind and water eroslon; to fertilize improved pastures, if any, where
necessary to maintain a good stand of desirable grasses; to protect orchards and timber, if any,
by reasonable precautions against loss or damage hy fire including the malntenance of
appropriate fire breaks; and neither to remove nar permit the removal of any timber, buildings,
oil, gas, mineral, stone, rock, clay, fertilizer, gravel or top soil without the prior written consent of
the Beneficlary. The Beneficlary shall have the right to inspect the Property at such reasonable
times and Intervals as the Beneficiary may desire, to determine the Grantor's compliance with
the covenants contained in any paragraph of this Deed of Trust.

5. The Grantor agrees to procure, maintain and deliver, premiums paid, to the
Beneficiary policles of insurance against such hazards on the buildings now or hiereafter located
on the Property as the Beneficlary may from time to time require, In such companies and in
such amount, and form and with such loss payable clauses as shall be satisfactory to the
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Beneficiary. The Beneficiary is authotized to assign and deliver said policies to any purchaser
of this Deed of Trust or to the purchaser of the Property at any foreclosure sale. In'event of loss
the Beneficiary is expressly autherized and empowered to settle or compromige claims under
said policies, and the proceeds from said policies as well as any other policles procured by the
Grantor shall bs pald to the Beneficiary who at its sole discretion may apply same or a part
thereof on account of the indebledness secured heraeby whether or not then due and payable, or
may apply the same or any part thereof towards the alteration, reconstruction or repalr of the
Property, either to the portion damaged or any other partion thereof, or release same to the
Grantor. Such application or release shail not cure or waive any defauit or notice of defauit
hereunder or invalidate any act done pursuant to such notice,

6. The Grantor agrees to do any and all acts, all in a timely and proper manner,
requested by Beneficiary to protect and preserve the securily interests granted hereunder
pursuant to the Uniform Commercial Code ("UCC") as in effect from time 10 time in the state
where the Collateral is localed except to the exient the UCC provides for the application of the
law of the state of location of the Grantor In which event the UCC as in effect from time to time,
in such state shall apply, in a form satisfactory to Beneficiary, and to pay the cost of filing such
statements In all public offices requested by Beneficiary; and to do any and all acfs as shall
hereafter be reasonably requested by Beneficlary to effectuate the intent hereof and to render
all of the Property avallable for the security and satisfaction of the indebledness secured hereby
and to enable Beneficlary to sell and/ar convey the Property pursuant to the terms hereof.

7. In the event the Grantor shall fall to procure, mainiain and deliver the Insuranca
policias, premiums prepaid, or to pay as the same become due and payable, any tax or
assessment imposed by [aw upon sald the Propedy, or any part thereof, or the Nole or
indebtedness secured hereby, or to pay any lien, clalm, or chargs against the Real Estate which
might take precedence over the lien of this Deed of Trust, or to comply with the provisions of
paragraph Fourth hereof, the Benefictary may, without notice ar demand, insure the Property
and pay the cost of such insurance and pay any of sald taxes, assessments, fans, ¢laims and
charges, or any pan thereof, or redeem from the sale of the Property for any taxes or
assessments {imegularities in the levy or imposition of any tax or assessment being expressly
walved), or. redeem from the sale of the Property resulting from the enforcement of any such
lien, claim or charge, or expend such sums as may be necessary to correct the fallure of the
Grantor to comply with the provisions of saig paragraph Fourth, and the Grantor hereby agreas
immediately {o repay to the Beneficiary without nofice or demand, any sums so pald with
interest thereon at the rate of 0% per annum and all sums pald by the Beneficlary with interest
shall become a part of the indebtedness secured hereby, and in default of immediate repayment
thereaf by the Grantor the whofe indebtedness secured hereby shall al the opfion of the
Beneficlary become due and payable forthwith without notica.

8. As additional security, Grantor hereby gives to and confers upon the Beneficiary
the right, power and authority during the continuance of these frusts created hereln to collect the
rents, issues and profils of the Real Estate or of any personal property localed thereon, with or
without taking possession of the Real Estate affected hereby, reserving unto the Grantor the
right, prior to any default by Grantor In payment of any indebtedness secured hereby, or In the
performance of any agreement hereunder, to collect and retain such rents, issues and profits as

they may accrue and become payable, 2 uj M
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8, In case default be mada in the payment of any sum secured hereby, or In the
performance of any act the performance of which Is secured hereby, the Beneficlary shall be
entitled at any time, at Beneficlary's option, either by ltself or by a Receiver to be appointed by a
court therefor, {i) to enter upon and take possesslon of the Property, or any part thergof, and to
do and perform such acts of repalr, cullivalion, protection or Irrigation 2s may be necessary or
proper to conserve the value thereof; (i) to rent or lease the same or any part thereof and to
collect and recelve the rents, Issues and profits therecf, (i) to prepare for harves!, harvest,
remove and sell any crops that may be growing upon the Real Eslate (which rents, issues,
profils and crops, present and future, are hereby assigned to the Truslee as further securily, but
which assignment Trustee agrees not to enforce so long as Grantor [s not in default in payment
of any sum or performance of any act to be made or performed hereunder, provided that in no
event shall the Grantor collect any of said rents, issues and profils prior to accrual), and apply
such rents, Issues and profits, or the proceeds of the sale of any of sald crops, in the manner
herelnafter specified in respect of proceeds of sale of the Property, (iv) to do any other act or
acts, as it may deem necessary or proper, in the use, managemeant or operation of the Property,
or to protect or conserve the value thereof, the specific enumerations herein not excluding the
general; andfor (v) to pursue every legal and eguitable remedy avalilable at law and including,
without limiting the generality of tha foreqoing, the right, ex parte, to the appointment of a
receiver of the Property without consideration of the value of the Property as securily for
amounts due or the solvency of any person liable for the payment of such amounts, the
remedies of a grantee under the UCC (regardless of whether the UCC has been enacted In the
lurisdiction where rights or remedies ars asserted), the right to take possession of the Cellateral
and enter the Real Estate en which the Collateral or any part thereof may be siluated and
remove the same therefrom, the right to rese!l the Collateral at any place Beneficiary elects and
deliver a bill of sale therefor, the right to require Grantor to make the Collateral available 1o
Bensficiary at a place designated by Beneficiary and reasonably convenlent to bath parties, and
without removal, the right to render the Collateral unusable and to dispese of the Collateral;
provided that unless the Collateral is perishable or threatens to decline speedily in value
Beneficlary shall send Granlor at least ten (10} days prior written notice of the ime and place of
any public sale of the Collateral or of the time after which any private sale or any other intended
disposition Is to be made, by Uniled States mall, postage prepaid, lo tho address set forth
above, and Benefiziary may bld and purchase Callateral at public or private sale

10.  The Grantor promises to appear and defend any action or proceeding purporting
to affect the interes! of Beneficiary hereunder, or the Properly or any part thereof, or tha rights,
powers and duties of the Trustee hereunder; and the Trustee or Beneficiary may likewise
appear In and defend any such action or proceeding and take such action therein as either of
them may be advised; and all costs and expenses, Including costs of evidence of title, and
reasonable altorney fees incumred or expended by the Beneficlary or Trustes in such action or
proceeding, shall bacome immediately due from the Granlor to the Beneficiary or Trustee when
so incurred or expended, and shall bear Interest until pald at the default rale set forth in the Note
and shall be secured hereby.

In the event that any action or proceeding is brought to exercise the right of eminent
domaln en the Properly, or any part thereof, the Grantor agrees to pay to the Beneficlary all
sums received by him as compensalion or damages for the condemnation of sald Property, or
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any part thereof, and sald sum shall be applizable {o the payment of the indebledness secured
hereby, whether due or not, or refunded to the Grantor, at the option of the Beneficlary.

11.  The Beneficlary may release for such consideratlon, or none, as it may require,
any portion of the Property withaut, as to the remalnder of the security, in any wise impalring or
affecting the liens and priorities herein provided for the Beneficiary compared to any subordinate
lienholder.

12.  As further security for the payment of said indebtedness and the performance of
all of the terms, covenants and conditions hereof, the Grantor does hereby transfer, set over,
assign and pledge to the Beneficiary the Grantor's interest and estate.in all leasas, Including,
dut not fimiled to gas, ol and mineral ieases, now or hereaftsr affecting the Recl Estate or any
part thereof, and all rents, issues, income, profits, royalties and bonuses dus and to bacome
dus thereunder, and in the event of a default under any of the terms, covenants and conditions
of this Deed of Trust the Beneficiary is hereby authorized and empowered to collect and recaive
all such rents, Issues, Incomae, profils, royalties and bonuses due and to become due and to
apply the same against said indebledness. So long, however, as there shall be no default
hereunder the Grantor shall have the right to collect and receive any and all such rents, issuss,
Income, profits, royalties and bonuses as they respectively become due and payable, and to
usa the same without accounting to the Beneficlary therefor.

13.  The Grantor further agrees that the entire Indebledness secured by this Deed of
Trust shall become and Immediately be due at the option of the Beneficlary If by order of a court
of competent jurisdiciion, a receiver or liquidator or trustee of the Grantor, or of any of the
Property, shall be appointed and shall net have been discharged within sixty (60) days, or, if, by
decree of such a court, the Grantor shall be adjudicated bankrupt or insolvent or any of his
properly shall have been sequestered, and such decrea shall have continued undischarged and
unstayed for sixty {60) days after the entry thereof, or if a pelitlon to reorganize the Grantor
ptrsuant to the United States Bankruptcy Code, as amended, or any other similar statuts
applicable to the Grantor, as now or hereafier in effect, shall be filed against the Grantor and
shall not be dismissed within sixty (60) days after such filing, or the Grantor shall file a petition in
voluntary bankruptey under any provision of any bankruptcy law or shall consent to the filing of
any bankruptcy or reorganization petition against him under any such law, or if (without
liritation of the generalily of the foregolng) the Granteor shall fila a pelition for an arrangement or
to reorganize the Grantor pursuant to the United States Bankruplcy Code, as amended, or any
other simffar statute applicable fv the Grantor, as now or hereafter in effect, or if the Grantor,
shall institule any proceeding of the dissolution or liquidation of the Grantor, or if the Grantor
shall make an assignment for the benefit of his creditors, or shall admit In wriling his inabllity to
pay his debls generally as they becoms dus, or shalt consent to the appointment of a raceiver,
or trustes, or liquidator of the Grantor, or of ail or any part of the Property,

14, If breach or default be made in the prompt payment, when due, of any sum
secured hereby or In the performance of any promlise contalned herein, or conteined in any
conveyanca under which said Grantor claims or derives titls, then and at any lime thereafter the
Beneficiary hereunder may declare all sums secured hereby immediately due and payable,
without demand or notice and the Trustee may, at its oplion bring an action 3mcoud of
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' competent jurisdiction fo foreclose this instrument as a mortgage or to enforce any of tha
covenants hereof, or the Beneficiary or Trustee may record in the office of the County Recordar
of the county or counties whereln the Real Estate or any part thereof is situated, a notice of
stich breach or default and election to cause the Properly to be sold to salisfy the Indsbledness
and obligations secured hereby, as provided by the laws of the State of Nevada with reference
to the foreclosure of deeds of frust,

On application of the Beneficiary, and after at foast three months shali have efapsed
following the recordation of said notica of breach or default, the Trustee shall give notice of the
time and place of sale in the manner and for a time not less than that required by law for the
sala or sales of the Properly under execution, and without demand on Grantor, shali sell the
Property at the time and place of sals fixed by It In said notice of sale, either as a whole or.in
separale parcels, and in such order as il may delermine, at public auction, to the highsst bidder
for cash in lawful money of the United States, payable at time of sale. Trustee may postpone
sale of all or any portion of the Property by public annatncement at such time and place of sale,
and from time to time thereafter may posipone such sale by public announcement at the time
fixed by the preceding postponement, and without further notice it may make such sale at the
time to which the same shall be so postponed. Trustee shall deliver to the purchaser its deed
conveying the Property so sold, but without any covenant or warranty, express or implied. The
recital In any stch deed of any matters or facts stated either specifically or in general terms, or
as concluslons of law or fact, shall be conclusive proof of the truthfulness therecf, and such
deed shall be conclusive against all persons as to all matters or facls therein recited.  Any
person, including, Grantor, Trustee or Beneficiary, may purchase at such sale. Grantor hereby
agrees to sumender Immediately, and without demand, possession of the Property to any
purchaser at any sale held hereunder, -In the conduct of any such sale the Trusles may act
itsalf, or through any auctioneer, agent or altorney.  In addition to the indebtedness and other
obligations secured hereby, the Grantor hereby agrees to pay the expanses of such sale and of
the trust created hereln, together with customary compensation of the Trustes, and reasonable
counsel fees, and also such sums, if any, as Trustee or Benaficiary shall have paid for procuring
an abstract of titie or search of or certificate or repost as to the title to the Property or any part
thereof subsequent to the execution of this instrument, all of which sums shall be secured
hereby and hecome due upon any default hereunder made by the Grantor, The Trustee shall
apply the praceeds of any sale held hereunder to the salisfaction of the sums secured hereby,
in such order and to such exient as the Bensficiary, in the exercise of its absolute discretion,
may direct. Any surplus.in the hands of the Trustee after the payment of all sums secured
hereby, shall be paid to the person or persons legally entitled thereto on the proof of such right.

15,  The Beneficlary may, al'any time, by instrument In writing, appoint a successor or
successors to, or discharge and appoint a new trustes in the place of, any Trustee named
hereln or acting hereunder, which Instrument, executed and acknowledged by Benesficlary, and
recorded in the office of the County Recarder of the county or countles wherein the Real Estate
Is situated, shall be conclusive proof of the proper substitutlan of such succassor or successors
or-new Trustee, who shall have all the estate, powers, dutles, rights and privileges of the

predecessor Trusiee.
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16.  All the provisions of this instrument shall inure to and bind the helrs, devisees,
legal representatives, succassors and assigns of each parly hereto, respectively, All obligations
of each Grantor hereunder are jolnt and several. The righls or remedies granted hereunder or
by law shall not be exclusive but shall be concurrent and cumulative.

17. It Is expressly agreed that the trusis created hereby are [rrevacable by the
Grantor.

18.  If Grantor, or any successor or assign, sells, conveys, alienates, leases (other
than to tenants in the ordinary course of businass with no option ta purchase}, asslgns, transfers
ar encumbers, or contracts to sell, convey, allenate, lease (other than to tenants in the ordinary
course of business with no option to purchase), assign, transfer or encumber, all or any part of
sald Real Estate or any Interest in sald Real Estale, or if more than forty-nine percent (49%) of
the capital or voting stock or partnership or other beneficial Interest of Grantar Is sold, conveyed,
alienated, asslgned, transferred, or encumbered, whether any of the foregoing events occurs in
any manner, directly or indirectly, whether voluntary, Involuntary or by operation of Isw, without
the prior written consent of Beneficlary, then, and in any such event, all indebledness secured
by this Deed of Trust shall become immediately due and payable af the election of Beneficlary,
without notice. Grantor shall give reascnable written'notice to Bensficiary of any transfer of sald
Real Estate or other event described In this paragraph prior to any such transfer or event.
Grantor shall furnish in writing to Beneficiary all reasonable information conceming any transfer
of sald Real Estate or other such event that is requested by Beneficlary, including, without
limitation, the name and address of the transferee, financial statements of the transferes, a full
description of tha business of the transferee, and the complete terms of the fransfer,

19.  Grantor shall not suffer any waste of the Property and will not permit or conduct
either the generalion, treatment, storage or disposal of hazardous waste, as defined in the
Resource Conservation and Recovery Act, or tha dicposal on the Real Estale of petrelaum or
any hazardous subsfance, as defined in the Comprehensive Environmantal Response,
Compensalion, and Liabllily Act, and will perform all remedial actions reasonably necessary as
the result of the presence of any such hazardous wastes, petroleum or hazardous substances
on, at or near the Real Estate. Grantor shall be personally liable for and agrees to Indemnify,
defend with counsel satisfactory to Beneficlary and hold Beneficlary harmless against any loss,
damage, or liability suffered by the Beneficiary, including but not limited to attomeys’ fees, due
to the presence of any such hazardous wasts, pelroleum or hazardous substance at, on or near
the Real Estate, and the Grantor shall be liable for compliance (and for cosls associated
therewith) with any directive or order by any governmental entity refating to the presence of any
such hazardous waste, petroleum or hazardous substance on, al, or near the Real Estate.
Grantor wiil deliver prompily to the Beneficiary (i) coples of any documents recelved from the
United States Environmental Protection Agency andfor any state, counly or municipal
environmental or health agency concerning the Grantor's operations upon the Real Estate; and
{ii) coples of any documents submitted by the Grantor {o the United States Environmental
Protection Agency andfor any state, county ¢r municipal envirenmental or health agency
conceming operations on the Real Estate. Grantor agrees that, notwithstanding any provision
to the contrary In this Deed of Trust, this indemnification and hold harmless shall survive the
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release or recenveyance of this Deed of Trust, whether pursuant {o payment in full of the Note,
or judicial or non-judicial foreclosure undar this Deed of Trust, or otherwise.

20,  This Deed of Trust constitutes a security agreement within the meaning of the
UCC with respect to any part of the Property which may now or hereafter be characterized by
law ns personal property, and In the event of any default under this Deed of Trust which
continues bayond ths applicable notice and cure period, if any, the Benaficiary shall have all the
rights and remedies of a secured party under the UCC, as well as all other rights and remedies
available hereunder or under this Deed of Trust at law or in equity. Grantor authotizes
Bensficiary to file one or more financing slalements and continualion statements describing the
Collateral and hereby ratifies any such financing statemant or continualion statement previously
filad by Beneficlary. Grantor will, from time to time, within ten (10} days afler request by the
Beneficiary, execute, acknowledge and delivar any financing statement, continuation statement
or other document that the Beneficlary might request In order to perfect, protect, preserve,
continue, extend ar maintain the security interest created by and the priority of this Deed of
Trust and will, on demand, pay any expenses Incurred by the Beneficiary in the preparation,
execution and filing of any such documents, Grantor represents and warrants that: (a) all
Coltateral fs focated in tha sfate in which the Real Estate is focated; (b} Grantor's chief executive
office or principal residence is Grantor's address set forth In the first paragraph of this Deed of
Trust; (¢) Grantor's state of organization, if applicable, is as set forih in the first paragraph of this
Deed of Trust; and (d) Grantor's exact legal name [s as set forth in the first paragraph of thia
Peed of Trust.

21.  Grantor, its successors and assigns and each of them, represent and watrant
that the Property involved inthis transaction does not represent the proceeds of some form of
unlawful activity under any state, federal or {orelgn law.

22,  This Deed of Trust shall be governed by and construed and interpreted in
accordance with the infernal laws of the State of Nevada, except and only 1o the extent the UCC
provides otherwise,

IN WITNESS WHEREQF, the Grantor has exgcuted these presents, the day and year

first abave written.

REESE W, MARSHALL

AM. MARSHA

RAM
’ mmar%zz
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STATE OF NEVADA )

) 88:
county or_Elto )
on Chlericon \ 2085 | before me, a Notary Public In
and for _F-WD" County, personally appeared REESE W, MARSHALL AND LISA

M. MARSHALL, HUSBAND AND WIFE, known to me to ba the person whose name subscribed
to the within Instrument, and acknowledged to me that they executed the same freely and

voluntarily and for the uses and purposes therein mentioned.

] IN WITNESS WHEREOF, | have hereunto set my hand and affixed my officlal seai.on
the day and year first above written,

T T TTR AL ';T ’

AT iZATHER ALLAR, ~ . )
(SEAD | 02 s ek @@mﬂ
, :r{.... Elvo County * Heva Notry Pebie

A
Sutel] cennacATE 8 CASHETS
517 SET. e JY 8,268 Name printed 110N Pl
g County T XD

e i T 0 i

My commission explres: ™} \&IO&

W10200 RVSD 09-11-03
LMTG_OOTNV._DOT
€\20501133-A\V_DOT.DOC

i im

10 Initials
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Exhibit “A™
Lega! Descriplion

TOWNSHIP 21 NORTH, RANGE 53 EAST, M.D.B. & M.

Section 8: EI/2;

EXCEPTING THEREFROM, all the oil and gas, potash and sodium in said land, reserved by THE
UNITED STATES OF AMERICA, in Patent recorded March 10, 1963, in Book 26, Page 386, Official

Records, Eureka County, Nevada.

QU
i lnit!alé? % 2
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Exhlbit “B"
Personal Property
All fixtures, water rights, equipment and machinery (excluding, however, avtomobiles, trucks, tractors,
trailers, wheeled vehicles, planting and tillage equipment), watering and irrigation apparatus, pumps,
molors, generatars, plpes, center pivet irrigators and sprinklers, frost protection apparatus, windmills,
fences, fixtures, fittings, eppliances, whether any of the foregoing is owned now or acquired later; all
accessions, additions, replacements, and substitutions relating to any of the foregoing: all records of any

kind relating to any of the foregoing; all proceeds relating to any of the foregoing (including insurance,
general intangibles and accounts proceeds).

Water Rights, Permits and Certificates:

Permit Number 22585 — Cerlificate # 6561
Permit Number 22567 — Certificale # 6562

iy
12 mmmé?%%fﬁl_
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EXHIBITC

ADJUSTABLE RATE RIDER
(3 Year Treasury Index - No Rate Cap - Canvertible)

This ADJUSTABLE RATE RIDER is made this 22nd day of August, 2005 and is incarporated
into and shall be deemed 1o amend and supplement the Mortgage, Deed of Trust or Security Decd (the
“Security Instrument”) of the same date given by the undersigned (the “Borrower”) to sccure Botrower’s
Adjustable Rate Note (the *“Note”) to RABO AGRIFINANCE, INC, (the “Lender™) of the same date and
covering the property described in the Security Instrument and Tocated on Exhibit “A™

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE
INTEREST RATE AND THE SEMI-ANNUAL PAYMENT. THE NOTE ALSO
CONTAINS THE OPTION TO CONVERT THE ADJUSTABLE RATE TO
ANOTHER RATE.

ADDITIONAL COVENANTS. In addition to the covensnts and agreements made in the Security Instrument,
Borrower and Lender further covenant and agrec as follows:

A ADJUSTABLE RATE AND SEMI-ANNUAL PAYMENT CHANGES

The Note provides for an-initial interest rate of 6,12%. The Note provides for changes in the
adjustable interest rate and the semi-annual payments as follows:

1. Payment of Principal and Interest.

(a) Interest shall accrue on the unpaid balance of this Note at a rate equal to the sum of (i) the
Current Index (defined below) and (ii) the Margin (defined below) (“the Adjustable Rate™). The
Adjustable Rate shall change on the first day of each third JULY, commencing JULY 1, 2008 (cach, a
“Rate Change Date”) until the loan is repaid in full or until the Borrower exercises the option to convert
the interest rate to another rate as provided in paragraph (£} below.

(b) ~ The Adjustable Rate shall be 6.12% per annum until JULY 1, 2008,

{¢) A payment of intcrest only calculated at the Adjustable Rate from the date of closing
shall be due on the first day of JANUARY 1, 2006. Thereafier, consecutive semi-annual installments of
principal and interest, each in the amount required to pay the unpaid principal balance of this Note in
equal semi-annual installments, including acerued interest at the Adjustahle Rate caleulated over the 25
year period beginning with JANUARY 1, 2006 shall be payable on the first day of each January and July,
until the entire indebtedness evidenced by this Note is fully paid. Any remaining indebitedness, if not
sooner paid, shall be due and payable on the Maturity Date (as defined below). The initial installment of
principal and interest in the amount of SIX THOUSAND FOUR HUNDRED EIGHTY SIX AND 06 /100
Dollars ($6,486.06) shall be due on JULY 1, 2006. Thereafter, to the extent that the Adjustable Rate has
changed, the amount of the installment payment shall change in accordance with the second sentence of
this paragraph. For purposes of determining the “principal balance™ under the second sentence of this
paragraph, calculations shall be based on the binding presumption of timely future payments, without any
prepayments made after the date of the calculation, through the next scheduled Rate Chpnﬁf 'I(J'}(e,

13 el 775
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(d) At least 30 days before each Rate Change Date, Lender shall re-calculate the Adjustable
Rate and shall natify Borrower (in the manner specificd in the Security Instrument for giving notices) of
any change in the Adjustable Rate and the installment payment due on cach payment date.

(¢} If Lender at any time determines, in its sole but reasonable discretion, that it has
miscalculated the amount of any instaliment payment (whether because of a miscalculation of the
Adjustable Rate or otherwise), then Lender shall give notice to Borrower of the corrected amount of the
instaliment payment (and the comrected Adjustable Rate, if applicable} and (i) if the carrected amount of
the installment payment represents an increase, then Borrower shall, within 30 calendar days thereafter,
pay to Lender auy sums that Borrower would have otherwise been obligated under this Note to pay to
Lender had the amount of the installment payment not been miscalculated, or (ii) if the corrected amount
of the installment payment represents a decrease thereof and Borrower is not otherwise in breach or
default under any of the terms and provisions of this Note, the Security. Instrument or any other loan
document evidencing or securing this Note, then Borrowet shall thereafter be paid the sums that Borrower
would not have otherwise been obligated to pay to Lender had the amount of the installment payment not
been miscalculated.

) if Borrower timely exercises Borrower's option to canvert the interest rate on this Note to
another rate pursuant to paragraph 3. (“Interest Rate Conversion Option™) of this Note, the applicable
{nterest rate under this Nate, beginning on the date the conversian becomes effective and continuing until
the Maturity Date, shall not be the rate determined in accordance with subscction (c) above, but shall be
the rate established in accordance with Secction 3 “Interest Rate Conversion Option™ hereof, Such rate
shall be reflected in an “Agreement to Convert” substantially in the form attached as Exhibit A to this
Note.

® For purposes of this Section, the following definitions shall apply:

Curreat Index; The published Index that is in effect on the 45th day befare the applicable Rate
Change Date,

Index: The weekly average yield on United States Treasury securities adjusted to a constant
maturity of three years published by the Federal Reserve Board, In the event the Federal Reserve Board
censes making the Index available, Lender shall select a comparable publication to determine the Index
and provide notice thereof to Borrower, In the event no comparable organization publishes the Index,
Lender shall select a method of caleulating interest at the Adjustable Rate that Lender deems comparable
in its solo diseretion and provide notice thereof to Borrower,

Margin:  2.700%.

Maturity Date: JANUARY 1, 2021,

P
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B. INTEREST RATE OPTION

The Note provides for the Borrower's option to convert from an adjustable interest rate to enother
interest rate, as follows:

3 Interest Rate Conversion Option,

(a) Option to Convert to Other Rute. Bormower may exercise the Conversion Option
unless Borrower is in default under this Note or the Security Instrument if the conditions of this Paragraph
3(a) are met. The “Conversion Option” is the Borrower’s option to convert the interest rate specified in
this Note from an adjustable rate with no interest rate limits to the converted rate calculated under Section
3(b) below,

The conversion can only take place on a date a payment is due under this Note, The date on
which the Borrower converts the adjustable interest rate to the converted rate is cailed the “Conversion
Date,”

The Borrower's ability to exercise the Conversion Option is conditioned wpon: (i) the Borrower
giving the Lender written notice at least 21 days prior to the Conversion Date that the Borrower wants to
exercise the Conversion Option; (ii) at the Conversion Date, the Borrower must not be in defanlt under
the terms of this Note or the Security Instrument; (iii) payment to the Lendec prior to the Conversion Date
of a conversion fec of the greater of $1,000 or 0.5 percent of the cutstanding loan balance, not to exceed
$5,000; (iv) the Borrower's completion and execution of any documents the Lender requires to effect the
conversion; and {v) the loan product selected for conversion being different from the current loan praduct.

(b)  Caleulation of Converted Rate, The converted interest rate in effect as of the
Conversion Date will be equal to the Federal Agricultural Mortgage Corporation’s required net yield as of
noon, Eastern Time, 7 days ptior to the Conversion Date for a conversion to.a [oan product, other than the
loan product under which the current interest rate was established, offered by the Federal Agricultural
Maortgage Corporation. Such required net yield shall be that for (i) if Batrower elects to have the option to
prepay the loan on any datc a payment is due without paying a yield maintenance amount, the open
prepay comparable (as determined in the Lender’s sole discretion) term mortgages (with amortization
terms equal to the amortization term of this Note) covered by applicable 1-week mandatory delivery
commitments, plus 0.23%, or (ii} if Borrower agrees that any prepayment of the loan will be subject to
Bortower's paying a yield maintenance amount, comparable (as determined in the Lender's sole
discretion) term mortgages (with amortization-terms equal to the amortization term of this Note) with
yicld maintenance covered by applicable 1-weck mandatory delivery commitments, plus 0.23%. If this
required net yield cannot be determined because the applicable commitments are not available, the Lender
will determine the interest rate by using comparable information. If Borrower elects to convent to snother
adjustable rate product, the Fedzral Agricultural Mortgage Corporation’s required net yield for conversion
to the selected loan product will be higher than the applicable required ret yield for new originations of
the same loan product.

(c) New Payment and Effective Date. Upon the Borrower’s excrcise of the Conversion
Option, the Leader wifl determine the amount of the semi-annual instaltment, shich will be caleulated to

[
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repay the unpaid principal (net of any principal payment due on the Conversion Date) in full on the final
amortization date at the new interest rate in substantially equal payments,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Adjustable Rate Rider, M

REESE W. MARSHALL

mﬁm.wmmmw’

RVSD 032504
LAFARMER MACFORMSWADIICONV.DOC
HAMLEGALIFARM_MACFORMSWADIICONY.DOC
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