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DEED OF TRUST

THIS DEED OF TRUST, made and entered into this 23rd day of October, 2006,
by and between Terry W. HENDERSON and TuesDay L. HENDERSON, husband and
wife, jointly and severally (hereinafter “Trustor’), and STEWART TITLE OF
NORTHEASTERN NEVADA (hereinafter called “Trustee”), and Larry W. ZIMMERMAN,
an unmarried man as his sole and separate property (hereinafter called “Beneficiary”).

WITNESSETH:

That Trustor conveys, transfers and assigns to Trustee in Trust with power of sale
the following described real property located in the County of Eureka, State of Nevada,
and more particularly described as follows:

Parcels 1, 2, 3, and 4, as shown on that certain Parcel Map for DENNIS
L. PIACENTINI filed in the Office of the County Recorder of Eureka
County, State of Nevada, on June 24, 1994, as File No. 153208, being a

portion of Lot 10, Block 7, of Crescent Valley Ranch and Farms Unit No.
1.

EXCEPTING THEREFROM, all petroleum, oil, natural gas and products
derived therefrom, within or underlying said land or that may be produced
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therefrom, and all rights thereto, as reserved by SOUTHERN PACIFIC LAND
COMPANY, in Deed recorded September 24, 1951, in Book 24 of Deeds, at
Page 168, Eureka County, Nevada.

TOGETHER WITH all buildings and improvements situate thereon.

TOGETHER with the tenements, hereditaments, and appurtenances
thereunto belonging or appertaining, and the reversion and reversions,
remainder and remainders, rents, issues and profits thereof.

APN: 002-015-006; and 002-015-007; and 002-015-008; and 002-015-009.

Trustor accepts all properties sold in'a “as is” condition, acknowledging that Trustor
has had possession of the improved real property since on or around November 15, 2001,
and that the real property includes, by estimation only, one brown 800 square-foot finished
stick-built home for which no certificate of cccupancy has been granted, one additional out-
building referred to as the “post office” being approx. 16 x 25' in size, and one blue and
white camper trailer plus addition of approx. 15+ years in age, all of which improvements,
represented by Trustor to be currently used for storage.

Trustor irrevocably grants and conveys to Trustee in Trust with power of sale, the
above-described real property together with leases, rents, issues, profits orincome thereof,
all of which are herein called property income; subject, however, to the right, power and
authority herein given to Beneficiary to collect and apply such property income; and subject
to the existing taxes, assessments, liens, encumbrances, covenants, conditions,
restrictions, rights of way and easements of record.

For the purpose of securing (a) performance of each agreement of Trustor herein
contained; (b) payment of an indebtedness evidenced by a Promissory Note dated the
23rd day of October, 2006, and any extension or renewal thereof in the principal sum of
NINETEEN THOUSAND, SEVENHUNDRED DOLLARS ($19,700.00) executed by Trustor
in favor of Beneficiary or order; and (c) payment of additional sums and interest thereon
which may hereafter be loaned to Trustor, when approved in writing by the Beneficiary,
and when evidenced by a Promissory Note reciting that it is secured by this Deed of Trust.

The following provisions of N.R.S. 107.030 are adopted by reference as though
more fully set out herein: Covenant 1, Covenant 2—($19,700.00), Covenant 3, Covenant
4—(6%), Covenant 5, Covenant 6, Covenant 7--(reasonable), and Covenant 9.

The Trustor shall bear the cost of the recording of this document.
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To protect the security of this Deed of Trust, Trustor agrees:

To keep the property in good condition and repair; not to remove or demolish any
building thereon; to complete or restore promptly and in good and workmanlike
manner any building which may be constructed, damaged, or destroyed thereon,
and to pay when due all claims for labor performed and materials furnished
therefor; to comply with all laws affecting the property or requiring any alterations
or improvements to be made thereon; not to commit, suffer, or permit any act upon
the property in violation of law; and to do all other acts which from the care or use
of the property may be reascnably necessary, the specific enumerations herein not
excluding the generali.

To appear in and defend any action or proceeding purporting to affect the security
hereof or the right or powers of Beneficiary or Trustee; and to pay all costs and
expenses of Beneficiary and Trustee including costs of evidence of title and
attorney's fees in a reasonable sum, in.any such action or proceeding in which
Beneficiary or Trustee may appear or be named, and in any suit brought by
Beneficiary or Trustee to foreclose this Deed of Trust.

To pay before delinquent, and/or keep current all taxes and assessments affecting
the property (including past, present or future assessments which act as a charge
againstthe security), when due, allencumbrances, charges, and liens, with interest,
on the property or any part thereof, which appear to be prior or superior thereto; all
costs, fees and expenses to this Trust, including without limiting the generality of
the foregoing, the fees of Trustee for issuance of any non-warranty release and/or
reconveyance or deed of release and full reconveyance, and all lawful charges,
costs, and expenses in the event of reinstatement of, following default in this Deed
of Trust or the obligation secured hereby.

If Trustor fails to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation to do so and without notice to or
demand on Trustor and without releasing Trustor from any obligations thereof, may
make or do the same in such manner-and to such extent as either may deem
necessary to protect the security thereof, Beneficiary or Trustee being authorized
to enter on the property for such purpose; appear in and defend any action or
proceeding purporting to affect the security thereof or the rights or powers of
Beneficiary or Trustee; pay, purchase, contest, or compromise any encumbrance,
charge, or lien which in the judgment of either appears to be prior or superior
thereto; and in exercising any such powers, pay necessary expenses, employ
counsel, and pay reascnable counsel fees.

To pay immediately and without demand all sums expended by Beneficiary or
Trustee pursuant to the provisions hereof, together with interest from date of
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expenditure at the same rate as provided for in the Note secured hereby. Any
amounts paid by Beneficiary or Trustee shall become a part of the debt secured by
this Deed of Trust and a lien on the premises, or inmediately due and payable at
option of Beneficiary or Trustee.

IT IS MUTUALLY AGREED THAT:

The amount collected by Trustor under any insurance policy may be applied by
Beneficiary on any indebtedness secured hereby and in such order as Beneficiary
may determine or at the option of the Beneficiary the entire amount so collected or
any part thereof, may be released to Trustor. Such application for release shail not
cure or waive any default or notice of Trustee sale hereunder or invalidate any act
pursuant to such notice or any costs related to the commencement of the same.
To the extent that there is a partial destruction of the premise or improvements on
the real property for which this Deed of Trust acts as security, Beneficiary shall
have the sole and exclusive election as to the manner in which the insurance
proceeds paid to Trustor shall be applied either to the reconstruction of the premise,
or to the reduction or full payment of the unpaid principal obligation then due and
owing to Beneficiary at the time of said insurance payment. Any partial or total
destruction of the improvements situate on the real property for which this Deed of
Trust acts as security, shall not operate to delay payments made thereon and
required to be made as set out in the Promissory Note for which this Deed of Trust
acts as security.

Any award of damages in connection with any condemnaticn or taking, or for injury
to the property by reason of public use, or for damages for private trespass or injury
thereto, is assigned and shall be paid to Beneficiary as further security for all
obligations secured hereby (reserving unto Trustor, however, the right to sue
therefor and the ownership thereof subject to this Deed of Trust), and on receipt of
such moneys Beneficiary may hold them as such further security, or apply or
release them in the same manner and with the same effect as above provided for
disposition of proceeds of insurance.

Time is of the essence of this Deed of Trust. By accepting payment of any sum
secured hereby after its due date, Beneficiary does not waive his right either to
require prompt payment when due of all other sums sc secured or to declare
default for failure so to pay.

At any time or from time to time, and without notice, on written request of
Beneficiary and presentation of this Deed of Trust and Note for endorsement,
without liability for payment of the indebtedness secured hereby, without affecting
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10.

11.

12.

the security hereof for the full amount secured hereby and all property remaining
subject hereto, and without the necessity that any sum representing the value or
any portion thereof of the property affected by Trustee's action be credited on the
indebtedness, Trustee may (a) release and reconvey all or any part of the property;
(b} consent to the making and/or recording of any map or plat of the property or any
part thereof; © join in granting any easement thereon; and (d) join in or consent to
any extension agreement or any agreement subordinating the lien, encumbrance,
or charge hereof.

On written request of Beneficiary stating that all sums secured hereby have been
paid, on surrender of this Deed of Trust and Note to Trustee for cancellation and
retention, and on payment of its fees, Trustee shall release and reconvey, without
covenant or warranty, express or implied, the property then held hereunder. The
recitals in such reconveyance of any matters or facts shall be conclusive proof of
the truthfulness thereof. The grantee in such reconveyance may be described as
“the person or persons legally entitled thereto.”

As an additional security, Trustor hereby gives to and confers on Beneficiary the
right, power and authority, during the continuance of this Trust to collect the
property income, reserving to Trustor the right, prior to any default by Trustor in
payment of any indebtedness secured hereby or in performance of any agreement
hereunder, to collect and retain such property income as it becomes due and
payable. On any such default, Beneficiary may at any time, without notice, either
in person, by agent, or by a receiver to be appointed by a Court, and without regard
to the adequacy of any security for the indebtedness hereby secured, enter on and
take possession of the property or any part thereof, in his own name sue for or
otherwise collect such property income, including that past due and unpaid, and
apply the same, less costs and expenses of operation and collection, including
reasonable attorney's fees, on any indebtedness secured hereby, and in such order
as Beneficiary may determine. The entering on and taking possession of the
property, the collection of such property income, and the application thereof shall
not cure or waive any default or notice of Trustee's sale hereunder or invalidate any
act done pursuant to such notice.

On default by Trustor in the payment of any indebtedness secured hereby or in the
performance of any agreement hereunder, Beneficiary may declare all sums
secured hereby immediately due and payable by delivery to Trustee of written
notice thereof, setting forth the nature thereof, and of election to cause to be sold
the property under this Deed of Trust. Beneficiary shall also deposit with Trustee
this Deed of Trust, the Note and all documents evidencing expenditures secured
hereby.

To the extent permitted by law, an action may be maintained by the Beneficiary to
recover a deficiency judgment for any balance due hereunder.
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13.

14.

15.

16.

17.

18.

19.

Beneficiary may appoint a successor Trustee in the manner prescribed by law. A
successor trustee herein shall, without conveyance from the predecessor Trustee,
succeed to all the predecessor's title, estate, rights, powers, and duties. Trustee
may resign by mailing or delivering notice thereof to Beneficiary and Trustor.

This Deed of Trust applies to, inures to the benefit of and binds all parties hereto,
their heirs, legatees, devisees, administrators, executors, successors, and assigns.
The term "Beneficiary” shall mean the owner and holder of the Note secured
hereby, whether or not named as Beneficiary herein. In this Deed of Trust,
whenever the context so requires, the masculine gender includes the feminine and
neuter, and the singular number includes the plural.

Trustee accepts this Trust when this Deed of Trust, duly executed and
acknowledged, is made a public record as provided by law. Trustee is not obligated
to notify any party hereto of pending sale under any other Deed of Trust or of any
action or proceeding in which Trustor, Beneficiary, or Trustee is a party unless
brought to Trustee. In all events, notice must be provided to Trustor with respect
to that certain Deed of Trust executed and dated contemporaneously herewith from
Trustor in favor of Beneficiary whenever Beneficiary commences any foreclosure
under a Deed of Trust executed by Trustor in favor of Beneficiary, including Notice
of Trustee Sale as may be required to be given.

Any default occurring under any Deeds of Trust on the within described property
during the term the Beneficiary is owed any sums secured by this Deed of Trust
shall constitute a default under this Deed of Trust.

No prepayment penalty is made a part of the Promissory Note for which this Deed
of Trust exists or made a part of this Deed of Trust, and Trustor is granted full
prepayment rights without penalty (except to require a minimum payment of interest
as called for under the Promissory Note executed on or around even date
herewith).

DUE ON SALE: In the event Trustor shall sell, convey, or alienate said property or
any part thereof, or any interest therein, or shall be divested of their title or any
interest therein in any manner or way, whether voluntary, or involuntary, without the
written consent of the Beneficiary being first had and obtained, Beneficiary shall
have the right at Beneficiary’s coption to declare any indebtedness or obligation
secured hereby, irrespective of maturity date specified in any Note evidencing the
same, immediately due and payable IN FULL.

For all purposes of any notices or default required by law or otherwise to be given
to Trustor, and unless Beneficiary is otherwise instructed hereafter in writing by
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Trustor, Trustor's address shall be: Terry W. Henderson and TuesDay L.
Henderson, P. O. Box 211142, Crescent Valley, NV 89821.

STATE OF NEVADA
COUNTY OF ELKO

On October 23, 2006, Terry W. Henderson personally appeared before me,
a Notary Public:

____who is personally known to me, _

_+C whose identity [ proved on the basis of MY Dsves ertii_ :

____whose identity | proved on the oath/affirmation of ,
a credible witness,

to be the signer of the above/foregoing Deed of Trust, and he acknowledged that
he signed the same.

HOLLEY J. POOLE; G /’LJUQ&

D TR Nommo\guc
Hs Noé?ﬁo%fglé%tSTAngvNaEdViﬂA My Commission EXpires: ?Zy”p[g’?m o)

V%-g #297,] CERTIFICATE # 03-84288-6
Smzs~ APPT. EXP. SEP. 30, 2007
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STATE OF NEVADA
COUNTY OF ELKO

On October;?%i, 2006, TuesDay L. Henderson personally appeared before
me, a Notary Public:

____who is personally known to me,

_\{_whose identity | proved on the basis of 9% OL% ,

____whose identity | proved con the oath/affirmation of ,
a credible witness,

to be the signer of the above/foregoing Deed of Trust, and he acknowledged that
>he signed the same.

KARLA WALKER Lods o

b Nolary Public, Stata of Nevada

g wment No. 05953256 NOTARY PUBL'C / —
Mm; E:F::reso)\pr.ls. 2009 My Commission Expires: -’4?’/"// }// / 6 ! BCDG
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