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DEED OF TRUST MiN 100025440003496277

THIS DEED OF TRUST is made this 22 day of November, 2006

among the Grantor,
WENDY I, ATHEY

PAUL C ATHEY , Husband and Wife, as Joint Tenants
, WITH RIGHTS OF SURVIVORSHIP

(herein "Borrower"),

FIRST AMERICAN TITLE COMPANY (herein "Trustee"), and the Beneficiary,
Morgage Electronic Registration Systems, Inc. ("MERS"), (solely as nominee for Lender, as hercinafier
defined, and Lender’s successors and assigns). MERS is organized and existing under the laws of Delaware,
and has an address and telephone number of P.O. Box 2026, Flini, MI 48501-2026, tel.
(888) 679-MERS.

LEHMAN BROTHERS BANK, FSB ,A FEDERAL SAVINGS BANK » ("Lender”) is organized and
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existing under the laws of , and has an address of
UNITED STATES

327 INVERNESS DRIVE SOUTH, ENGLEWQOD, CO 80112

BORROWER, in consideration of the indebtedness herein recited and the trust herein created,
irrevacably grants and conveys 1o Trustee, in trust, with power of sale, the following described property
located in the County of gyreka ‘ , State of Nevada:

All that tract or parcel of land as shown on Schedule "A" attached
hereto which is incorporated herein and made a part hereof,.

which has the address of 280 SHERIDAN DRIVE [Swreet]
EUREKA [City), Nevada ~ 89318 [ZIP Code]
(herein "Property Address™);

TOGETHER with all the improvements now or hereafter erected on the property, and all easements,
rights, appurtenances and rents (subject however to the rights and authorities given herein to Lender to collect
and apply such rents), all of which shall be deemed to be and remain a part of the property covered by this
Deed of Trust; and all of the foregoing, together with said property (or the leasehold estate if this Deed of
Trust is on a leasehold) are hereinafter referred to as the "Property”.. Borrower understands and agrees that
MERS holds only fegal title to the interests granted by Berrower in this Deed of Trust; but, if necessary 1o
comply with law or custom, MERS, (as nominee for Lender and Lender’s successors and assigns), has the
right: 10 exercise any or all of those interests, including, but not limited to, the right 10 foreclose and sell the
Property; and to take any action required of Lender including, but not limited 0, releasing or canceling this
Deed of Trust.

TO SECURE w0 Lender the repayment of the indebtedness evidenced by Borrower’s note dated

November 22, 2006 and extensions and renewals thereof (herein "Note"), in the principal sum of
Us. 3 16,000.00 , with interesi thereon, providing for monthly instaliments of principal
and -interest, with  the balance of the indebtedness, if not sooner paid, due and payable on

December 1, 2021 ; the payment of all other sums, with interest thereon, advanced in accordance

herewith 10 protect the security of this-Deed of Trust; and the performance of the covenants and agreements
of Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right 1o
grant and convey the Property, and that the Properly is unencumbered, except for encumbrances of record.
Borrower covenants that Borrower warrants and will defend generally the dtle to the Property against ail
claims and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower
shall pay to Lender on the day monthly payments of principal and interest arc payable under the Note, until
the Note is-paid in full, a sum (herein "Funds") equal to one-twelfth of the yearly taxes and
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assessments (including condominium and planned unit development assessments, if any) which may attain
priorily over this Deed of Trust, and ground rents on the Property, if any, plus one-twelfth of yearly premium
mnstallments for hazard insurance, plus one-twelfth of yearly premium installments for morigage insurance, if
any, all as reasonably estimated initially and from time 10 ime by Lender on the basis of assessments and bills
and reasonable estimales thereof. Borrower shall not be obligated to make such payments of Funds to Lender
1o the extent that Borrower makes such payments 1o the holder of a prior mortgage or deed of trust if such a
holder is an institutional lender, '

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposiis or accounts of
which are insured or guaranteed by a federal or siate agency (including Lender if Lender is such an
institution). Lender shall apply the Funds to pay said taxes, assessments, msyrance premiums and ground
rents. Lender may not charge for so holding and applying the Funds, analyzing said account or verifying and
compiling said assessments and bills, unless Lender pays Borrower ierest on-the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of
this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement is made or
applicable law requires such interest to be paid, Lender shall not be required to pay Borrower any interest or
earnings on the Funds. Lender shall give o Borrower, withoul charge, an annual accounting of the Funds
showing credits and debits 10 the Funds and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for the sums secured by this Deed of Trust.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds
payable prior to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the
amount required Lo pay said laxes, assessmenis, insurance premiums and ground rents as they fall due, such
excess shall be, at Borrower’s option, either prompty repaid to Borrower or credited to Borrower on monthly
installments of Funds. If the amount of the Funds held by Lender shall not be sufficient to pay taxes,
assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount
necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to
Borrower any Funds held by Lender. If under paragraph 17 hereof the Property 1s sold or the Property is
otherwise acquired by Lender, Lender shall apply, ne later than immediately prior to the sale of the Property
or its acquisition by Lender, any Funds held by Lender at the time of application as a credit against the sums
secured by this Deed of Trust

3. Application of Payments, Unless applicable law provides otherwise, all payments received by
Lender under the Note and paragraphs 1 .and 2 hercof shall be applied by Lender first in payment of amounts
payable to Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to
the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's
obligations under any mortgage, deed of trust or other security agreement with a tien which has priority over
this Deed of Trust, including Borrower’s covenants to make payments when due. Borrower shall pay or cause
to be paid all taxes, assessments and other charges, fines and impositions atiributable 1o the Property which
may attain a priorily over this Deed of Trust, and leasehold payments or ground rents, if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and such other
hazards as Lender may require and in such amounts and for such periods as Lender may require.

The ‘insurance. carrier providing the insurance shall be chosen by Borrower subject to approval by
Lender; provided, that such approval shall not be unreasonably withheld, All insurance policies and renewals
thereof shall be in a form acceplable to Lender and shall include a standard mortgage clause in favor of and in
a form acceptable 10 Lender. Lender shall have the right 1o hold the policies and renewals thereof, subject to
the terms of any mortgage, deed of trust or other security agreement with a lien which has priority over this
Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if nol made prompuy by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days
from the date notice is mailed by Lender to Borrower that the insurance carrier offers Lo senle a claim for
insurance benefits, Lender is authorized to collect and apply the insurance proceeds at Lender’s opuon either
to restoration or repair of the Property or to the sums secured by this Deed of Trust.
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6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit
Developments. Borrower shall keep the Property in good repair and shall not commit waste or permit
impairment or deterioration of the Property and shall comply with the provisions of any lease if this Deed of
Trust is on a leaschold. If this Deed of Trust is on a unit in a condominium or a planned unit development,
Borrower shall perform all of Borrower’s obligations under the declaration or covenants creating or
governing the condominium or planned unit development, the by-laws and regulations of the condominium
or planned unit development, and constituent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenanis and agreements
contained in this Deed of Trust, or if any action or procecding is commenced which materially affects
Lender’s interest in the Property, then Lender, at Lender’s option, upon notice 10 Borrower, may make such
appearances, disburse such sums, including reasonable atiorneys’ fees, and take such action as is
necessary to protect Lender's interest. If Lender required morigage insurance as-a condition of making the
loan secured by this Deed of Trust, Borrower shall pay the premiums required 10 maintain-such insurance in
effect until such tme as the requirement for such insurance terminates in accordance with Borrower's and
Lender’s written agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph-7, with interest thereon, at-the Note rate,
shall become additional indebledness of Borrower secured by this Deed of Trust. Unless Borrower and
Lender agree 1o other terms of payment, such amounts shall be payable upen notice from Lender to Borrower
requesting payment thereol. Nothing conlained in this paragraph 7 shall require Lender to incur any expense
or lake any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable
cause Lherefor related o Lender’s interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequental, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu
of condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed
of trust or other security agreement with a lien which has priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sumns secured by this Deed of Trust granted by Lender 10 any

successor in interest of Borrower shall not operate 10 release, in any manner, the liability of the original
Borrower and Borrower’s successors.in interest. Lender shall not be required 1o commence proceedings
against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Deed of Trust by reason of any demand made by the original Borrower and Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude the exercise of any such nght or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and
agreements herein contained shall bind, and the rights hercunder shall inure 1o, the respective successors and
assigns of Lender and Borrower, subject to the provisions of paragraph 16 hereof. All covenants and
agreements of Borrower shali be joint and several. Any Borrower who co-signs this Deed of Trust, but does
not-execute the Nole, (a) is co-signing this Deed of Trust only to grant and convey that Borrowet’s interest in
the Property to Trustee under the terms of this Deed of Trust, (b) is not personally liable on the Note or under
this Deed of Trust, and (c) agrees thal Lender and any other Borrower hereunder may agree to extend,
modify, forbear, or make any other accommodations with regard to the terms of this Deed of Trust or the
Note, without that Borrower’s consent and without releasing that Borrower or modifying this Deed of Trust
as to that Borrower’s interest in the Property.

12. Notice. Except for any notice required under applicable law (o be given in another manner, (a) any
notice to Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice
by certified mail addressed to Borrower at the Property Address or at such other address as Borrower may
designate by notice to Lender as provided herein, and {b) any notice 10 Lender shall be given by cenified man
to Lender’s address stated herein or to such other address as Lender may designate by notice to Borrower as
provided hercin. Any notice provided for in this Deed of Trust shall be deemed to have been given to
Borrower or Lender when given in the manner designated herein.

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the
laws of the jurisdicion in which the Property is located. The foregoing sentence shall not limit the
applicability of federal law 1o this Deed of Trust. In the event that any provision or clause of this Deed of
Trust or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Deed of
Trust or the Note which can be given effect without the conflicing provision, and to this end the
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provisions of this Deed of Trust and the Note are declared to be severable. As used herein, "costs,”
;;cxp_cnses" and "attorneys’ fees” include all sums to the extent not prohibited by applicable law or limited
erein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of
Trust at the time of execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under any
home rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with
Lender. Lender, at Lender’s option, may require Borrower to execule and deliver to Lender, in a form
acceptable to Lender, an assignment of any rights, claims or defenses which Borrower may have against
parties who supply labor, materials or services in connection with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property
or any interest in it is sold or wansferred (or if a beneficial interest in Borrower is sold or transferred and
Borrower is not a natural person} without Lender’s prior written consent, Lender may,-at its option, require
immediate payment 1n full of all sums secured by this Deed of Trust. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Deed of Trust.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date-the notice-is delivered or mailed within which
Borrower must pay all sums secured by this Deed of Trust. If Borrower fails to pay these sums prior 1o the
expiration of this period, Lender may invoke any remedies permitted by this Deed of Trust without further
notice or demand on Borrower,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach
of any covenant or agreement of Borrower in this Deed of Trust, including the covenants to pay when
due any sums secured by this Deed of Trust, Lender prior to acceleration shall give notice to Borrower
as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action required to cure such
breach; (3) a date, not less than 10 days from the date the notice is mailed to Borrower, by which such
breach must be cured; and (4) that failure to cure such breach on or before the date specified in the
notice may result in acceleration of the sums secured by this Deed of Trust and sale of the Property.
The notice shall further inform Borrower of the right to reinstate after acceleration and the right to
bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the breach is not cured on or before the date specified in the notice, Lender, at
Lender’s option, may declare all of the sums secured by this Deed of Trust to be immediately due and
payable without further demand and may invoke the power of sale and any other remedies permitted
by applicable law. Lender shall be entitled to collect all reasonable costs and expenses incurred in
pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonable
attorneys’ fees.

ender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender’s election to cause the Property te be sold
and shall cause such notice to be recorded in each county in which the Property or some part thereof is
located. Lender shall mail copies of such notice in the manner prescribed by applicable law to
Borrower and to the other persons prescribed by applicable law. Trustee shall give public notice of sale
to the persons and in the manner prescribed by applicable law. After the lapse of such time as may be
required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public
auction to the highest bidder at the time and place and under the terms designated in the notice of sale
in one or more parcels and in-such order as Trustee may determine. Trustee may postpone sale of all
or any parcel of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or Lender’s designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all reasonable costs and expenses of the sale, including, but not limited to,
reasonable Trustee’s and attorneys’ fees and costs of title evidence; (b) to all sums secured by this Deed
of Trust; and (c) the excess, if any, to the person or persons legally entitled thereto.
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18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this
Deed of Trust due to Borrower’s breach, Barrower shall have the right to have any proceedings begun by
Lender to enforce this Deed of Trust discontinued at any time prior to the earlier to occur of: (i) the fifth day
before sale of the Property pursuant 10 the power of sale contained in this Deed of Trust or (i) entry of a
judgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be then due under
this Deed of Trust and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other
covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower pays all reasonable
expenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower contained
in this Deed of Trust, and in enforcing Lender’s and Trustee’s remedies as provided in paragraph 17 hereof,
inctuding, but not limited to, reasonable attomeys' fees; and (d) Borrower takes-such action as Lender may
reasonably require to assure that the lien of this Deed of Trust, Lender’s interest inthe Propertly and
Borrower’s obligation 10 pay the sums secured by this Deed of Trust shall centinue unimpaired. Upon such
payment and cure by Borrower, this Deed of Trust and the obligations secured hereby-shall remain in full
force and effect as if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security
hereunder, Borrower hereby assigns to Lender thetents of the Property, provided that Borrower shall, prior
to acceleration under paragraph 17 hereof or abandonment of the Property, have the right to collect and retain
such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or.abandonment of the Property, Lender, in person, by
agent or by judicially appomited receiver shall be enttled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including these past due. All rents collected by Lender or the
receiver shall be applied first to payment of the costs of management of the Property and collection of rents,
including, but not limited to, receiver’s fees, premiums on receiver’s bonds and reasonable attomeys’ fees,
and then 1o the sums secured by this Deed of Trust. Lender and the recetver shall be liable to account only for
those rents actually received.

20. Reconveyance. Upon payment.of all sums secured by this Deed of Trust, Lender shall request
Trustee 1o reconvey the Property and shall sumrender this Deed of Trust and all notes evidencing indebledness
secured by this Deed of Trust to Trustee. Trustee shall reconvey the Property without warranty and without
charge to the person or persons legally entitled thereto. Such person or persons shall pay all costs of
recordation, if any.

21. Substitute Trustee. Lender, al Lender’s opuon, may from time to ime remove Trustee and appoint
a successor truslee 1o any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon the Trustee herein and by applicable law.

22, Waiver of Homestead. Except 1o the exient prohibied by law, borrower waives all right of
homestead exemption in the Property.

23. Assumption Fee. Lender may charge an assumption fee of U.S. §

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien
which has priority over this Deed of Trust 10 give Notice 10 Lender, at Lender’s address set forth on page one
of this Deed of Trust, of any default under the superior encumbrance and of any sale or other foreclosure
action.
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IN WITNESS WHEREOF, Borrower has executed this Deed of Trust.

2 s A5
///p)/id/d ;/ Qi%ﬂc} (Seal) . A‘CEWZ/ & {Seal)
WENDY ATHEY 4 - -Borrower PAUL C ATHEY -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF NEV J;!
COUNTY OF ¢ )ﬂ-'"—‘/

This instrument wasz%ged before me on %W@AL 7{7 RO é by

Sy MARIAN L JENKING > ' .
RS ELTON MOTRY PULC-STATE of A 7624/5€4u/ﬁéiééi“éiw*
Al 1 Whie Fioe County < A

i * Nevada
BJ77 CERTIFICATE # 4-6311.17
3" APPT.EXP OCTOBER 17 2010

Mail Tax Statements To;
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EXHIBIT "A"

The land referred to in this Commitment is situated in the County of Eureka, State of
Nevada and is described as follows:

LOTS 1 AND 2, BLOCK 95, AS SHOWN ON MAFP OF THE TOWN OF EUREKA IN THE
RECORDERS OFFICE, EUREKA COUNTY, NEVADA, EXCEPT THAT PART DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF BLOCK 78, ON SAID TOWN OF EUREKA,;
THENCE SOUTH 80°51' WEST, A DISTANCE OF 46.45 FEET TO THE NORTHEAST CORNER OF
SAID BLOCK 95; THENCE SOUTH 10°31' EAST, A DISTANCE OF 119.76 FEET TO THE
SOUTHEAST CORNER OF SAID BLOCK 95, THE TRUE POINT OF BEGINNING; THENCE SOUTH
32°22' WEST, A DISTANCE OF 16.82 FEET; THENCE SOUTH 37°08' WEST, A DISTANCE OF 63.80
FEET; THENCE NORTH 03°45' EAST, A DISTANCE OF 50.00 FEET; THENCE NORTH 52°27
EAST, A DISTANCE OF 51.96 FEET; THENCE SOUTH 10°31' EAST, A DISTANCE OF 16.76 FEET
TO THE TRUE POINT OF BEGINNING.

AND FURTHER EXCEPT THAT PART DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER. OF SAID BLOCK 78; THENCE, SOUTH 80°51"
WEST, A DISTANCE OF 46.45 FEET TO THE NORTHEAST CORNER OF SAID BLOCK 95,
THENCE SOUTH 10°31' EAST, A DISTANCE OF 100.00 FEET TO THE NORTHEAST CORNER OF
SAID LOT 2, THE TRUE POINT OF BEGINNING; THENCE, SOUTH 10°31' EAST, A DISTANCE OF
3.00 FEET; THENCE SOUTH 52°27 WEST, A DISTANCE OF 51.96 FEET; THENCE, NCRTH
13°08'L1" WEST, A DISTANCE OF 26.64 FEET; THENCE, NORTH 79°29' EAST, A DISTANCE OF
47.50 FEET TO THE TRUE POINT OF BEGINNING.

THAT PORTION OF LOT 3, BLOCK 95 AS SHOWN ON MAP OF THE TOWN OF EUREKA, IN THE
RECORDER'S OFFICE, EUREKA COUNTY, NEVADA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID BLOCK 78; THENCE, SOUTH 80°51'
WEST, A DISTANCE OF 46.45 FEET TO THE NORTHEAST CORNER OF SAID BLOCK 95;
THENCE, SOUTH 10°31' EAST, A DISTANCE OF 100.00 FEET TO THE SOUTHEAST CORNER OF
SAID LOT 3; THENCE, SOUTH 79°29' WEST, A DISTANCE OF 47.5¢ FEET, THE TRUE POINT OF
BEGINNING; THENCE, SOUTH 79°29° WEST, A DISTANCE OF 117.94 FEET; THENCE, NORTH
14° 38 WEST, A DISTANCE OF 3.50 FEET,; THENCE, NORTH 74°1836" EAST, A DISTANCE OF
74.78 FEET; THENCE, SOUTH 87°20'19" EAST, A DISTANCE OF 44.89 FEET TO THE TRUE POINT
OF BEGINNING.

THAT PORTION OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 14, TOWNSHIP 19
NORTH, RANGE 53 EAST, M.D.B. & M, EUREKA COUNTY, NEVADA, DESCRIBED AS
FOLLOWS:

THAT PORTION OF THE FORMER RAILROAD RIGHT OF WAY BETWEEN BLOCKS 94 AND 95,

AS SHOWN UPON MAP OF THE TOWN OF EUREKA, IN THE RECORDERS OFFICE, EUREKA
COUNTY, NEVADA DESCRIBED AS FOLLOWS:
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COMMENCING AT THE SOUTHWEST CORNER OF BLOCK 78, SAID MAP OF THE TOWN OF
EUREKA; THENCE SOUTH 80°51' WEST, A DISTANCE OF 46.45 FEET TO THE NORTHEAST
CORNER OF SAID BLOCK 95; THENCE, SOUTH 10°31' EAST, A DISTANCE OF 119.76 FEET TO
THE SOUTHEAST CORNER OF BLOCK'95; THENCE SOUTH 32°22' WEST, A DISTANCE OF 16.82
FEET; THENCE SOUTH 37°08' WEST, A DISTANCE OF 63.80 FEET TO THE TRUE POINT OF
BEGINNING; THENCE, SOUTH 11°40'05" EAST, A DISTANCE OF 33.00 FEET; THENCE SOUTH
55°0424" WEST, A DISTANCE OF 87.02 FEET, THENCE NORTH 29°46' EAST, A DISTANCE OF
24.00 FEET; THENCE NQORTH 40°51' EAST, A DISTANCE OF 79.90 FEET TO THE TRUE POINT OF
BEGINNING. .

ALL OF THE ABOVE AS SHOWN UPON RECORD OF SURVEY OF LOT LINE ADJUSTMENT FOR
MARY JEAN LABARRY RECORDED OCTQOBER 30, 1983 AS DOCUMENT NQO. 130564, EUREKA
COUNTY, NEVADA.

Book 448 12/91/2006
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PREPAYMENT RIDER
6 Months of Interest on Amount Prepaid

This Prepayment Rider is made this 2204 (aqy of November ,2006  andis
incorporated inio and shall be deemed to amend and supplement the Morigage. Deed of Trust or Security
Deed (the “Security Instrument™) of the same date given by the undersigned (the “Borrower™) 1o secure

Borrower’s Note (the “Note”) to LEHMAN BROTHERS BANK, FSB
(the "Lender™) of the same date and covering the property described in the Security Instrument and

located at 280 SHERIDAN DRIVE EUREKA, NEVADA 89316
(the "Property™).

Additional Covenants. Notwithstanding anything to the contrary set forth in the Note or
Security Instruiment, Borrower and Lender further covenant and agree as follows:

Borrower has the right 10 make payments of Principal at any time before they are due.
A payment of Principal only-is known as a “Prepavment.” A “Full Prepavment” is the
Prepayment of the entire unpaid Principal due under the Note. A pavment of only part of the
unpaid Principal is known as.a “Partial Prepayment.”

If, within the 3 -year period beginning with the date Borrower executes the Note
(the “Penalty Period”), Borrower makes a Full Prepayment or Partial Prepayment in any
twelve (12)-month period that exceeds 2% of the oviginal Principal loan amount, Berrower
will pay a Prepayment penaley as consideration for the Note Holder’s acceptance of such
Prepayment. The Prepayment penalty will be egual to the amount of interest that would
accrue during a six (6)-month period on the entire amount prepaid. caiculated at the rate of
interest in effect under the terms of the Note at the time the Prepayment exceeds 20% of the
original Principal loan amount. I the prepaid amount exceeds 20% of the original
Principal loan amount in any twelve (12)-month period, the Prepayment Penalty will be
enforced on 100% of the amount prepaid. No Prepayment penalty will be assessed tor any
Prepayment made after the Penalty Period.  These provisions will be enforced unless
otherwise prohibited by applicable state law or regulation.

Notwithstanding the foregoing, in the event of a Full Prepaviment concurrent with a
bona fide sale of the Property to an unrelated third panty after the first 1 vear(s) of the term
of the Noie, no Prepavinent penaity will be assessed. In that event, Borrower agrees 10 provide
the Note Holder with evidence acceptable to the Note Hoider of such sale.

0039753157 100025440003496277

630R - Prepayment Rider
6 Months Interest Amount Prepaid (Full or Partiai)
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By signing below, Borrower accepts and agrees to the terms and covenants contained in this

Prepayment Rider.

- . //7 T
zféé/[ﬂéj)?l //Zﬁa/  (Seal) L/ﬁwéﬁ el

Borrower Botrower
WENDY L ATHEY PAUL C ATHEY

_ e ~{Seal) . .
Baorower Barrower

e (Seal)

Borrower Borrower

o __(Seal) -
Borrower Borrower
0039753157 100025440003496277
630R - Prepavment Rider

6 Months [nterest Amount Prepaid (Fuli or Partial)
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BALLOON RIDER
SECOND MORTGAGE

This Balloon Rider 1s made this 22¢n  dayof November, 2006 and is
incorporated into and shall be deemed to amend and supplemem the Mortgage, Deed of Trust or Security
Deed (the “Security Instrument”) of the same date given by the undersigned (the “Borrower”) to secure
Borrower’s Note (the *“Note™) to

LEHMAN BROTHERS BANK, FSB

(the “Lender”) of the same date and covering the property described in the Security Instrument and
located at

280 SHERIDAN DRIVE

EUREKA, NEVADA 89316

(the “Property™).

Additional Covenants. Notwithstanding anything to the contrary set forth in the Note or
Security Instrument, Borrower and Lender further covenant and agree as follows:

THIS LOAN IS PAYABLE IN FULL AT MATURITY. YOU MUST REPAY THE
ENTIRE PRINCIPAL BALANCE OF THE LOAN AND UNPAID INTEREST THEN DUE.
LENDER IS UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. YOU
WILL, THEREFORE, BE REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT
YOU MAY OWN, OR YOU WILL HAVE TO FIND A LENDER, WHICH MAY BE THE
LENDER YOU HAVE THIS LOAN WITH, WILLING TO LEND YOU THE MONEY. IF YOU
REFINANCE THIS LOAN AT MATURITY, YOU MAY HAVE TO PAY SOME OR ALL OF
THE CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN EVEN IF YOU
OBTAIN REFINANCING FROM THE SAME LENDER.

By signing below, Borrower accepts and agrees to the terms and covenants contained in this
Balloon Rider.

7

//,/,La!(/ j (letee] (Seal) Vgl (st (Seal)
WENDY I ATHEY J PAUL C ATHEY
(Seal) (Seal)
(Seal) (Seal)
(Seal) {Seal)
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