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DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FILING

THIS DEED OF TRUST CONSTITUTES A SECURITY AGREEMENT, AND
IS FILED AS A FIXTURE FILING, WITH RESPECT TO ANY PORTION OF
THE TRUST ESTATE IN WHICH A PERSONAL PROPERTY SECURITY
INTEREST OR LIEN MAY BE GRANTED OR CREATED PURSUANT TO
THE NEVADA UNIFORM COMMERCIAL CODE OR UNDER COMMON
LAW, AND AS TO ALL REPLACEMENTS, SUBSTITUTIONS, AND
ADDITIONS TO SUCH PROPERTY AND THE PROCEEDS THEREOF. FOR
PURPOSES OF THE SECURITY INTEREST OR LIEN CREATED HEREBY,
BENEFICIARY IS THE “SECURED PARTY” AND. TRUSTOR IS THE
“DEBTOR.” TRUSTOR IS THE RECORD OWNER OF THE PROPERTY.

THIS DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING (as it may be amended and modified from time to
time, the “Deed of Trust™) is made and entered into on AUGUST 5, 2008 by and among CEDAR
RANCHES, LLC, a Nevada limited liability company, whose mailing address is 511 West Robins
Street, Eureka NV 89316-0942, as trustor (“Trustor”), Michael C. Van, Esq., of the law firm of
Shumway — Van Law, Chtd., whose address is 8985 S. Eastern Avenue, Suite 160, Las Vegas,
Nevada 89123, as trustee (“Trustee”), and those individuals/entities listed on the attached
Exhibit “A™ attached hereto and incorporated herein, and their successors and assigns, whose
mailing address is ¢/o Private Capital Group, 486 West 50 North, American Fork, Utah 84003 as
beneficiary and secured party (“Beneficiary™).

WITNESSETH:

WHEREAS, Beneficiary has agreed to make a loan available to the Trustor in the
principal amount of FIVE HUNDRED FIFTY THOUSAND DOLLARS AND NO/100 ($550,000.00) (the
“Loan”), pursuant to a Secured Promissory Note, dated AuGuSsT 5, 2008 executed by the
Trustor, as Maker, for the benefit of Beneficiary, as Holder (the “Note™);



WHEREAS, the Trustor owns approximately Two Thousand Seven Hundred Sixty-six
(2,766) acres of vacant land located in Eureka County, State of Nevada, as more particularly
described in Exhibit “B™ hereto;

WHEREAS, Beneficiary desires to secure the performance of Trustor’s Obligations, as
described herein, under the Note, and any other documents, agreements or instruments
governing, evidencing or securing the Loan (the “Obligations™), and Trustor is willing to enter
into this Deed of Trust to secure the obligations of Trustor to Beneficiary.

AGREEMENT:

NOW, THEREFORE, upon the terms, covenants and conditions set forth in this Deed of
Trust, and for good and valuable consideration, including the indebtedness herein recited as
advanced to Trustor and the trust herein created, the receipt of which is hereby acknowledged, (i)
Trustor hereby irrevocably grants, transfers, conveys and assigns to Trustee, IN TRUST, WITH
POWER OF SALE, for the benefit and security of Beneficiary, under and subject to the terms
and conditions hereinafter set forth that certain real property located in the County of Eureka,
State of Nevada, more particularly described in Exhibit “B” to this Deed of Trust (the
“Property”), and (ii) Trustor hereby grants to Beneficiary, as secured party, a security interest in
and to any personal property of Trustor now or hereafter related thereto, located thereon, or used
or useful therewith, and the proceeds of the Note or any deposit account into which such
proceeds are deposited or held; for the benefit and security of Beneficiary, under and subject to
the terms and conditions hereinafter set forth;

TOGETHER WITH ANY AND ALL THE WATER RIGHTS DESCRIBED IN EXHIBIT “B”,
INCLUDING BUT NOT LIMITED TO ANY OTHER WATER RIGHTS, MINERAL RIGHTS, AND GRAZING
RIGHTS APPURTENANT TO THE PROPERTY, ALL OF WHICH SHALL BE DEEMED AND CONSTRUED
TO BE A PART OF THE REAL PROPERTY;

TOGETHER WITH any and all buildings and other improvements now or hereafter
erected on the Property including, without limitation, fixtures, attachments, appliances,
equipment, machinery, and other personal property attached to such buildings and other
improvements (the “Improvements”™), all of which shall be deemed and construed to be a part of
the real property;

TOGETHER WITH all rents, issues, profits, damages, royalties, income and other
benefits now or hereafter derived from the Property and the Improvements (collectively the
“Rents”) subject to the terms and provisions of this Deed of Trust with respect to all leases and
subleases of the Property or Improvements now or hereafter existing or entered into, or portions
thereof, granted by Trustor, and further subject to the right, power and authority hereinafter
given to Trustor to collect and apply such Rents;

TOGETHER WITH all leaschold estate, right, title and interest of Trustor in and to all
leases or sales contracts covering the Property or the Improvements or any portion thereof now
or hereafter existing or entered into, and all right, titlc and interest of Trustor thereunder

2

NN catzzss o 335 25/2202%

Zof 17



including, without limitation, all rights of Trustor against guarantors thereof, all cash or sales
deposits, advance rentals, and payments of similar nature;

TOGETHER WITH all easements, rights-of-way and other rights now owned or hereafter
acquired by Trustor used in connection with the Property or the Improvements or as a means of
access thereto, and all water and water rights and shares of stock evidencing the same;

TOGETHER WITH all the estate, interest, right, title, otherclaim or demand, both in law
and in equity, that Trustor now has or may hereafter acquire in any of the foregoing, or any other
part of the Trust Estate (as defined below), and any and all awards made for the taking by
eminent domain, or by any proceeding of purchase in lieu thereof, of the whole or any part of the
Trust Estate; and

TOGETHER WITH all accessions to, substitutions for and replacements, products, and
proceeds of any of the foregoing, including, without limitation, the conversion, voluntary or
involuntary, into cash or liquidated claims of, any of the foregoing.

The entire estate, property, right, title and interest hereby conveyed to Trustee may
hereafter be collectively referred to as the “Trust Estate.”

ARTICLE 1: OBLIGATIONS SECURED

FOR THE PURPOSE OF SECURING, (IN SUCH ORDER OF PRIORITY AS
BENEFICIARY MAY ELECT) (the “Obligations™):

(a) Payment of indebtedness of Trustor the entire principal balance together
with any accrued interest shall be due and payable of indebtedness evidenced by the Note
executed by Trustor,

(b) The payment and performance of each and every agreement and obligation
of ‘Irustor under this Deed of Trust and under any other instrument given to further
evidence or secure the payment and performance of any obligations secured by this Deed
of Trust;

(c) Payment of all sums advanced by Beneficiary or Trustee to protect the
Trust Estate, with interest thereon equal to the Default Rate (as defined in the Note);

(d) The payment and performance of any other agreement or obligation
reciting that it is secured by this Deed of Trust;

(e) For the benefit of Beneficiary, compliance with and performance of each
and every provision of any declaration of covenants, conditions and restrictions, any
maintenance, easement, party wall agreement, or any other agreement, document, or
instrument by which the Trust Estate is bound or may be affected; and
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() Any extensions, renewals or modifications of, or advances under the Note,
or any of the obligations contained in or otherwise evidenced by the Note, regardless of
the extent of or the subject matter of any such extension, renewal, modification or
advance.

ARTICLE 2: TITLE REPRESENTATIONS AND WARRANTIES

Trustor represents and warrants to Beneficiary that it is the owner of fee simple
marketable title in and to the Property and that it shall defend title to the Property against all
claims and demands whatsoever. Trustor further represents and warrants to Beneficiary that is
not a “forgign person” within the meaning of the Internal Revenue Code of 1986, as amended,
Sections 1445 and 7701 (i.e. Trustor is not a non-resident alien, foreign corporation, foreign
partnership, foreign trust or foreign cstate as those terms are defined therein and in any
regulations promulgated thereunder).

ARTICLE 3: MAINTENANCE OF TRUST ESTATE

Trustor shall (2) maintain the Property at all times in good condition and repair; (b) not
commit any waste of the Property; (¢) comply at all times with all laws, ordinances, regulations,
covenants and restrictions in any manner affecting the Property; (d) not commit or permit any act
upon the Property in violation of law; and (e) do all acts which by reason of the character or use
of the Property may be reasonably necessary to maintain and care for the same, the specific
enumeration herein not excluding the general.

ARTICLE 4: INSURANCE

4.1 Trustor shall obtain and maintain insurance coverage satisfactory to Beneficiary, on
the real estate and personal property securing the Loan. All insurance policies shall be issued by
carriers with a Best’s Insurance Reports policy holder’s rating of A and a financial size category of
Class VII and shall include a standard mortgagee clause (without contribution) in favor of and
acceptable to Beneficiary.

42  All policies of insurance required under this Deed of Trust shall be issued by
companies approved by Beneficiary. The limits, coverage, forms, deductibles, inception and
expiration dates and cancellation provisions of all such policies shall be acceptable to
Beneficiary. In addition, each required property insurance policy shall provide that all proceeds
be payable to Beneficiary to the extent of its interest. An approval by Beneficiary is not, and
shall not be deemed to be, a representation of the solvency of any insurer or the sufficiency of
any amount of insurance.

43  Each policy of insurance required under this Deed of Trust shall provide that it
may not be modified or canceled without at least thirty (30) days’ prior written notice to
Beneficiary, When any required insurance policy expires, Trustor shall furnish Beneficiary with
proof acceptable to Beneficiary that the policy has been reinstated or a new policy issued,
continuing in force the insurance covered by the policy that expired. Trustor shall also furnish
Beneficiary with evidence satisfactory to Beneficiary that all premiums for such policy have
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been paid within thirty (30) days of renewal or issuance. If Bencficiary fails to receive such
proof and evidence, Beneficiary shall have the right, but not the obligation, to obtain current
coverage and advance funds to pay the premiums for it. Trustor shall repay Beneficiary
immediately on demand for any advance for such premiums, which shall be considered to be an
additional loan to Trustor bearing interest as provided in the Note, and secured by this Deed of
Trust.

ARTICLE 5: INDEMNIFICATION AND OFF-SET

5.1  Indemnification. Trustor hereby indemnifies and holds Beneficiary harmless in
accordance with the following:

(a) Trustor shall indemnify and hold Beneficiary harmless from any and all
losses, damages, claims, causes of action, suits, debts, obligations, or liabilities which
arise from or are related to the Note, this Deed of Trust, any other document evidencing
or securing the obligations of Trustor under the Note, or the use or occupation of the
Property, or any part thereof. [f Beneficiary commences an action against Trustor to
enforce any of the terms, covenants or conditions of this Deed of Trust because of the
breach by Trustor of any of such terms, covenants, or conditions, or for the recovery of
any sum secured hereby, Trustor shall pay to Beneficiary attorneys’ fees and costs
actually incurred by Beneficiary, If Trustor breaches any material term, covenant or
condition of this Deed of Trust, Beneficiary may employ an attorney or attorneys to
protect Beneficiary’s rights hereunder and in the event of such employment following
any breach of Trustor, Trustor shall pay Beneficiary attorneys fees and costs actually
incurred by Beneficiary, whether or not action is actually commenced against Trustor by
reason of such material breach; and

5.2 Off-Set. All sums payable by Trustor under this Deed of Trust shall be paid
without notices, demand, counterclaim, set-off, deduction or defense and without abatement,
suspension, deferment, diminution or reduction. The Obligations and liabilities of Trustor
hereunder shall in no way be released, discharged or otherwise affected (except as expressly
provided herein) by reason of; (a) any damage to or destruction of, prevention of use of, or any
condemnation or similar taking of the Property or any part thereof; (b) any title defect or
encumbrance or any eviction from the Property or any part thereof by title paramount or
otherwise, (¢) any bankruptcy, insolvency, reorganization, composition, adjustment, dissolution,
liquidation or other like proceeding relating to Beneficiary, or any action taken with respect to
this Deed of Trust by any trustee or receiver of Beneficiary, or by any court, in any such
proceeding; (d) any claim which Trustor has or might have against Beneficiary or any default by
Beneficiary, or (e) any other occurrence whatsoever, whether similar or dissimilar to the
foregoing.

ARTICLE 6: TAXES AND IMPOSITIONS
6.1 Payment of Taxes and Impositions. Trustor shall pay, prior to delinquency, all

real property taxes and assessments, gencral and special, and all other taxes, assessments and
other governmental, municipal, or other charges or impositions of any kind or nature whatsoever
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which are assessed or imposed upon the Property, or become due and payable, and which create,
may create, or appear to create, a lien upon the Property or any portion of the Property, or upon
any equipment or other facility used in the construction, operation or maintenance of the
Property (all of which taxes, assessments and other governmental charges of like nature are
hereinafter referred to as “Impositions™); provided, however, that if, by law, any such
Imposition is payable, or may at the election of the taxpayer be paid in installments, Trustor may
pay the same together with any accrued interest on the unpaid balance of such Imposition in
installments as the same become due and before any fine, penalty, interest or cost may be added
thereto for the nonpayment of any such installment and interest.” Unless such Imposition is paid
directly by Beneficiary pursuant to Section 7.3, Trustor shall, if requested by Beneficiary, furnish
Beneficiary, within thirty (30) days after the date upon which such Imposition is due and payable
by Trustor, official receipts of the appropriate taxing authority, or other proof satisfactory to
Beneficiary, evidencing the payments thereof.

6.2  Right to Contest. Trustor shall-have the right before any delinquency occurs to
contest or object to the amount or validity of any Imposition by appropriate legal proceedings,
but such contest shall not be deemed or construed in any way as relieving, modifying or
extending Trustor’s covenant to pay any such Imposition at the time and in the manner provided
in Section 6.1, unless Trustor has given prior written notice to Beneficiary of Trustor’s intent to
so contest or object to an Imposition, and unless, at Beneficiary’s option (a) Trustor shall
demonstrate to Beneficiary’s satisfaction that the legal proceedings shall conclusively operate to
prevent the sale of the Property, or any part thereof, te satisfy such Imposition prior to final
determination of such proceedings; or (b) Trustor shall furnish a goed and sufficient undertaking
and sureties as may be required or permitted by law to accomplish a stay of such proceedings.

ARTICLE 7: ADDITIONAL COVENANTS

7.1  Payment of Utilities. Trustor shall pay when due all utility charges incurred by
Trustor for the benefit of the Property or which may become a charge or lien against the Property
for gas, electricity, water or sewer services furnished to the Property and all assessments or
charges of a similar nature, whether public or private, affecting the Property or any portion
thereof, whether or not such assessments or charges are liens thereon.

7.2 Defense of Title. Trustor has and shall preserve good and marketable fee title to
the Property free of all liens, claims, charges, security interests, encumbrances, easements or
restrictions occurring or attaching after the date hereof. Except as provided otherwise above or
in Section 6.2, Trustor shall promptly discharge any lien, which has, or may have, priority over
or equality with the lien created by this Deed of Trust. Trustor shall appear in and defend any
action or proceeding purporting to affect the security hereof, the Property, or the rights or powers
of Beneficiary or Trustee. Should Beneficiary elect to appear in or defend any such action or
proceeding, Trustor shall pay all costs and expenses, including costs of evidence of title and
reasonable attorney fees and costs, incurred by Beneficiary or Trustee. Trustor is, and as to any
portion of the Trust Estate acquired hereafter will upon such acquisitions be, and shall remain the
owner of the Trust Estate free and clear of any Liens and Encumbrances. Trustor shall not grant,
shall not suffer to exist, and shall pay and promptly discharge, at Trustor’s cost and expense, all
Liens and Encumbrances and any claims thereof upon the Trust Estate, or any part thereof or
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interest therein. Trustor shall notify Beneficiary immediately in writing of any Lien or
Encumbrance or claim thereof. Trustor shall have the right to contest in good faith the validity
of any involuntary Lien or Encumbrance, provided Trustor shall first deposit with Beneficiary a
bond or other security satisfactory to Beneficiary in such amount as Beneficiary shall reasonably
require, but not more than one hundred fifty percent (150%) of the amount of the claim, and
provided further that if Trustor loses such contest, Trustor shall thereafter diligently proceed to
cause such Lien or Encumbrance to be removed and discharged. If Trustor shall fail to remove
and discharge any Lien or Encumbrance or claim thereof, then, in-addition to any other right or
remedy of Beneficiary, Bencficiary may, after only such notice to Trustor as-may be reasonable
under the then existing circumstances, but shall not be obligated to, discharge the same, either by
paying the amount claimed to be due, or by procuring the discharge. of such Lien or
Encumbrance by depositing in a court a bond or the amount claimed or otherwise giving security
for such claim, or by procuring such discharge in such manner as is or may be prescribed by law.
Trustor shall, immediately upon demand therefor by Beneficiary, pay to Beneficiary an amount
equal to all costs and expenses incurred by Beneficiary in connection with the exercise by
Beneficiary of the foregoing right to discharge any Lien or Encumbrance or claim thereof,
together with interest thereon from the date of each such expenditure at the agreed rate. Such
costs and expenses shall be secured by this Deed of Trust. “Lien or Encumbrance” and “Liens
and Encumbrances” mean, respectively, each and all of the following in respect of the Trust
Estate: leases, other rights to occupy or use, mortgages, deeds of trust, pledges, security
agreements, assignments, assignments as security, conditional sales, title retention arrangements
or agreements, conditions, covenants, and restrictions, and other charges, liens, encumbrances, or
adverse interests, whether voluntarily or involuntarily created and regardless of whether prior or
subordinate to any estate, right, title, or interest granted to Trustee or Beneficiary in this Deed of
Trust. Upon the sale by Trustor of any lots comprising the Property to third parties, Trustor
agrees to pay all amounts directly to Beneficiary up to the amount due under the Note. Such
payments shall be paid first to Beneficiary prior to the payment of any other lien or encumbrance
on the Property.

73  Performance in Trustor’s Stead. Should Trustor fail to make any payment or to
do any act as provided in this Deed of Trust, then Beneficiary or Trustee, but without any
obligation to do so, and without notice to or demand upon Trustor and without releasing Trustor
from any obligation hercof, may: Make or do the same in such manner and to such extent as
either may deem necessary to protect the security hereof (Beneficiary or Trustee being
authorized to enter upon the Property for such purposes); commence, appear in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of
Beneficiary or Trustee; pay, purchase, contest, or compromise any encumbrance, charge or lien
which in the judgment of either appears to be superior to the lien of this Deed of Trust; and in
exercising any such powers, incur any liability, expend such reasonable amounts as Beneficiary
may deem necessary therefor, including cost of evidence of title, employment of attorneys, and
payment of attorney fees and costs. All such amounts expended by either or both Trustee or
Beneficiary shall, at the election of Beneficiary, be added to the principal indebtedness secured
by this Deed of Trust and shall accrue interest at the default interest rate under the Note until
paid. Trustor hereby waives and releases all claims or causes of action that may hereafter arise
in favor of Trustor against Beneficiary by reason of any action taken by Beneficiary granted in
this Section 7.3.

) ] 28/
AU 6212284 S 475 08/22/2008



Trustor shall immediately repay to Beneficiary sums, with interest thereon at the default
interest rate specified in the Note, which at any time may be paid or advanced by Beneficiary for
the payment of insurance premiums, taxes, assessments, other governmental, municipal, or other
charges or impositions, title searches, title reports or abstracts, and any other advances made by
Beneficiary which are reasonably necessary or desirable to maintain this Deed of Trust as a prior,
valid, and subsisting lien upon the Property, to preserve and protect Beneficiary's interest in this
Deed of Trust, or to preserve, repair, or maintain the Property. Al such advances shall be
wholly optional on the part of Beneficiary, and Trustor’s obligation to repay the same, with
interest, to Beneficiary shall be secured by the lien of this Deed of Trust.

7.4  Further Assurance. Trustor shall execute and deliver to Beneficiary such further
documents, and Trustor authorizes Beneficiary to prepare, deliver and file, Uniform Commercial
Code Financing Statements and continuation statements, and do such further acts as may be
necessary or as may be reasonably required by Beneficiary to carry out more effectively the
purposes of this Deed of Trust and to subject to the lien and mottgage created or intended to be
created hereby any property, rights, or interests covered or intended to be covered by this Deed
of Trust. Trustor authorizes (to the extent such authorization is valid under applicable law)
Beneficiary to execute and file, without Trustor’s signature, such Uniform Commercial Code
Financing Statements and Continuation Statements, as Beneficiary may deem necessary in order
to perfect, or continue the perfection, of the security interests created by this Deed of Trust,

7.5  Change in Name; State of Formation. Trustor shall not change Trustor’s legal
name, or, in the case of an entity, the Trustor’s state of formation, without prior written notice to
Beneficiary.

ARTICLE 8: CONDEMNATION AWARDS

If the Property or any portion thereof should be taken or damaged by reason of any public
improvement or condemnation proceeding, or in any purchase in lieu thereof, Beneficiary shall
be entitled to all compensation, awards, and other payments or relief therefor, and shail be
entitled at Beneficiary’s option to commence, appear in, and prosecute in Beneficiary’s own
name any action or proceeding, and to make any compromise or settlement, in connection with
such taking. Trustor shall promptly give notice to Beneficiary of any condemnation proceeding
or any taking for public improvement. All such compensation, awards, damages, causes of
action, proceeds, or other payments are hereby assigned to Beneficiary, which may, after
deducting therefrom all costs and expenses (regardless of the particular nature thereof and
whether incurred with or without suit or before or after judgment), including attorney fees,
incurred by Beneficiary in connection with such compensation, awards, damages, rights of
action, proceeds, or other payments, release any and all moneys so received by Beneficiary or
apply the same, or any portion thereof, on any of the Obligations (whether or not then due)
secured by this Deed of Trust. Beneficiary shall have no obligation to apply proceeds of
condemnation to restore or repair damage to the Property regardless of whether such taking has a
significant adverse impact on the operation of the remaining portion of the Property. Trustor
shall execute and deliver to Beneficiary such further assignments of such compensation, awards,
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damages, causes of action, proceeds, or other payments as Beneficiary may from time to time
require.

ARTICLE 9: ASSIGNMENT OF RENTS AND INCOME

Trustor hereby assigns, transfers, and conveys to Beneficiary during the term of this Deed
of Trust, any and all sales contracts, deposits, rents, income, and profits of and from the Property.
The proceeds from any and all such sales contracts, deposits, rents, income or profits from the
Property shall be, at the election of Beneficiary, payable to Beneficiary toward the satisfaction of
Trustor’s Obligations. Upon the occurrence of an Event of Default hercunder and/or upon
Beneficiary’s election to collect the sales contracts, deposits, rents, income, and profits as
hereinafter provided, Beneficiary shall have the right, with or-without taking possession of the
Property, and either in person, by agent, or through a court-appointed receiver (Trustor hereby
consents to the appointment of Beneficiary or Beneficiary’s designee as such receiver), to sue for
or otherwise collect all such sales contracts, deposits, rents, income, and profits, including those
past due and unpaid. All buyers, tenants, lessees, and other persons which have any obligation to
make any purchase or payment to Trustor in connection with the Property or any portion thereof
are hereby authorized and directed to pay or fulfill any sales contracts, deposits, rents, income,
and profits payable by them with respect tothe Property, or any part thereof, directly to
Beneficiary on the demand of Beneficiary.

Beneficiary’s receipt of sales proceeds, deposits, rents, income, and profits shall be a
good and sufficient discharge of the obligation of the purchaser, tenant, lessee, sublessee, or
other person concerned to make the payment connected with the amount so received by the
Beneficiary. When all of the Obligations have been fully satisfied and such satisfaction is
evidenced by a recorded deed of reconveyance of this Deed of Trust, this Assignment shall no
longer be of effect and shall be void.

The entering upon and taking possession of the Property or any portion of the Property or
the collection of deposits, and contractual collection of rents, income, profits, proceeds of fire
and other insurance policics, or compensation or awards for any taking or damaging of the
Property, or the application or release thereof as aforesaid, shall not cure or waive any Event of
Default or notice of default hereunder, shall not invalidate any act done pursuant to such notice
of default, and shall not operate to postpone or suspend the obligation to make, or have the effect
of altering the size of any scheduled installments provided for in any of the Obligations secured
by this Deed of Trust. Trustor shall indemnify and hold Beneficiary harmless from and against
all claims, demands, judgments, liabilities, actions, costs, and fees (including reasonable
attorney’s fees) arising from or related to receipt by Beneficiary of the deposits, rents, income
and profits from the Property or any portion of the Property, except those liabilities arising from
Beneficiary’s own gross negligence.

ARTICLE 10: EVENTS OF DEFAULT AND REMEDIES
10.1 _ Events of Default. The occurrence and continuance of any one of the following

shall constitute an event of default (herein referred to as an “Event of Default”): (a) Except as
provided otherwise in Section 10.1(b), failure by the Trustor to observe and perform any of the
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terms, covenants, or conditions to be observed or performed by Trustor contained in either this
Deed of Trust or the Note for a period of ten (10) days after written notice, speeifying such
failure and requesting that it be remedied, given to Trustor by Beneficiary, unless Beneficiary
shall agree in writing to an extension of such time prior to its expiration; or (b) If Trustor shall
fail to make any payment due and payable under the terms of this Deed of Trust or the Note
immediately when due; or (c) Any material representation or warranty of the Trustor contained
in this Deed of Trust, or the Note was untrue when made; or (d) The occurrence of a default,
breach or an event of default under the Note, the Deeds of Trust, or any other document relating
to, governing, securing or evidencing the indebtedness evidenced by the Note.

10.2  Acceleration; Notice. Time is of the essence hereof. Uponthe occurrence of any
Event of Default under this Deed of Trust, at Beneficiary’s option and in addition to any other
remedy Beneficiary may have under the Note, Beneficiary may declare all sums secured hereby
immediately due and payable and elect to have the Property sold in the- manner provided herein,
and by applicable law. In the event Beneficiary elects to sell the Property, Beneficiary may
cause Trustee to execute a written notice of default and of election to cause the Property to be
sold to satisfy the obligations hereof, and Trustee shall file such notice for record in the office of
the County Recorder of the County wherein the Property is located. Bencficiary may, at its
option, declare all or any part of the Obligations immediately due and payable without any
presentment, demand, protest or notice of any kind:

Beneficiary may, in addition to the exercise of any or all of the remedies specified in
Section 10.2:

(a) Either in person or by agent, with-or without bringing any action or proceeding, or by
a receiver appointed by a court and without regard to the adequacy of its security, enter upon and
take possession of the Trust Estate, or any part thereof, in its own name or in the name of
Trustee, and do any acts that it deems necessary or desirable to preserve the value, marketability
or rentability of the Trust Estate, or any part thercof or interest therein, increase the income
therefrom or protect the security hereof and, with or without taking possession of the Trust
Estate, sue for or atherwise collect the Rents, or any part thereof, including, without limitation,
those past due and unpaid, and apply the same, less costs and expenses of operation and
collection (including, without limitation, attorneys’ fees) upon the Obligations, all in such order
as Beneficiary may determine. The entering upon and taking possession of the Trust Estate, the
collection of such Rents and the application thereof as aforesaid, shall not cure or waive any
default or notice of default hereunder or invalidate any act done in response to such default or
pursuant to such notice of default and, notwithstanding the continuance in possession of all or
any portion of the Trust Estate or the collection, receipt and application of Rents, Trustee or
Beneficiary shall be entitled to exercise every right provided for in any of the Obligations or by
law upon occurrence of any Event of Default, including, without limitation, the right to exercise
the power of sale;

(b) Commence an action to foreclose the lien of this Deed of Trust as a mortgage, appoint
a receiver, or specifically enforce any of the covenants hereof; (¢) Exercise of the power of sale
herein contained and deliver to Trustee a written statement of breach, notice of default and
election to cause Trustor’s interest in the Trust Estate to be sold; or (d) Exercise all other rights
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and remedies provided herein, in any Loan Document or other document or agreement now or
hereafter securing or guarantying all or any portion of the Obligations, or by law.

10.3 Exercise of Power of Sale. After the lapse of such time as may then be required
by law following the recordation of the notice of default, and notice of default and notice of sale
having been given as then required by law, Trustee, without demand on Trustor, shall sell the
Property on the date and at the time and place designated in the notice of sale, either as a whole
or in separate parcels, and in such order as Beneficiary may determine, at public auction to the
highest bidder, the purchase price payable in lawful money of the United States at the time of
sale. The person conducting the sale may, for any cause deemed expedient, postpone the sale
from time to time until it shall be completed and, in every such case, notice of postponement
shall be given by public declaration thereof by such person at the time and place last appointed
for the sale. Trustee shall execute and deliver to the purchaser a Trustee’s Deed conveying the
Property so sold, but without any covenant of warranty, express or implied, except as required by
law. The recitals in the Trustee’s Deed of any matters or facts shall be conclusive proof of the
truthfulness thereof. Any person, including Beneficiary, may bid at the sale. Trustee shall apply
the proceeds of the sale to payment of (a) the costs and expenses of exercising the power of sale
and of the sale, including the payment of the Trustee’s and attorney’s fees and costs; (b) cost of
any evidence of title procured in connection with such sale; (¢) all sums expended under the
terms hereof in conjunction with any default provision hereunder, not then repaid, with accrued
interest at the Default Rate under the Note; (d) all sums then secured by this Deed of Trust; and
(e) the remainder, if any, to-the person or persons legally entitled thereto, or Trustee, in Trustee’s
discretion, may deposit the balance of such proceeds with the County Clerk of the County
wherein the Property is located.

104  Surrender of Possession. Trustor shall surrender possession of the Property to the
purchaser immediately after the sale of the Property as provided in Section 10.3 above, in the
event such possession has not previously been surrendered by Trustor.

10.5 UCC Remedies. Notwithstanding anything to the contrary in Sections 10.3 and
10.4, Beneficiary, with regard to all deposit accounts, monies, fixtures, chattels, equipment,
inventory, and other personal property, conveyed to Trustee under the Granting Clauses of this
Deed of Trust, shall have the right to e¢xercise, from time to time, any and all rights and remedies
available to Beneficiary, as a secured party under the Nevada Uniform Commercial Code, and
any and all rights and remedies available to Beneficiary under any other applicable law. Upon
written demand from Beneficiary, Trustor shall, at Trustor’s expense, assemble such deposit
accounts, monies, fixtures, chattels, equipment, inventory, and personal property and make them
available to Beneficiary at a reasonably convenient place designated by Beneficiary.

10.6  Fixture Filing. Upon its recording in the real property records, this Deed of Trust
shall be effective as a financing statement filed as a fixture filing. The filing of any other
financing statement relating to any personal property, rights or interests described herein shall
not be construed to diminish any right or priority hereunder.

10.7  Foreclosure as a Mortgage. If an Event of Default occurs hereunder, Beneficiary
shall have the option to foreclose this Deed of Trust in the manner provided by law for the
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foreclosure of mortgages on real property and Beneficiary shall be entitled to recover in such
proceedings all costs and expenses incident thereto, including reasonable attorneys fees and costs
in such amounts as shall be fixed by the court.

10.8 Receiver. If an Event of Default occurs, Beneficiary, as a matter of right and
without regard to the then value of the Property or the interest of Trustor therein, shall have the
right without notice to Trustor to apply to any court having jurisdiction to appoint a receiver or
receivers of the Property and Trustor hereby irrevocably consents to such appointment. Any
such receiver or receivers shall have all the usual powers and duties of a receiver and shall
continue as such and exercise all such powers until completion of the sale of the Property or the
foreclosure proceeding, unless the receivership is sooner terminated.

109 No Remedv Exclusive. No remedy conferred upon or reserved to Beneficiary
under this Deed of Trust shall be exclusive of any other available remedy or remedies, but each
and every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Deed of Trust or the Note or now or hereafter existing at law or in equity or by statute.
No delay or failure to exercise any right or power accruing upon any Event of Default shall
impair any such right or power or shall be construed.to be a waiver thereof, but any such right
and power may be exercised from time to time and as often as may be deemed expedient.

10.10 Rights upon Default. In entering into-the Note, Beneficiary has relied upon the
rights available to Beneficiary under this-Deed of Trust upon the occurrence of an Event of
Default, including, but not limited to, the rights to accelerate the payment of any and all amounts
secured by this Deed of Trust, to sell the property encumbered by this Deed of Trust pursuant to
the power of sale granted hereunder, and the right to foreclose this Deed of Trust as a mortgage.
In addition to any other damages that might be recoverable by Beneficiary under the terms of this
Deed of Trust, Trustor shall be liable for any damages incurred by Beneficiary because
Beneficiary is, for any reason, denied the opportunity to exercise Beneficiary’s rights upon the
occurrence of an Event of Default, including, but not limited to, such damages as are occasioned
by depreciation of the Property, loss of use of the Property by Beneficiary, and all opportunity
costs incurred through the loss of use of any funds as would have been received by Beneficiary
through exercise of the power of the sale or foreclosure.

ARTICLE 11: DUE ON SALE

Notwithstanding anything to the contrary in Section 10.1, in the event the Trustor shall
either hypothecate, pledge or encumber the Property, or any part thereof, or any interest therein
(except in favor of Beneficiary), without the express written permission of Beneficiary first had
and obtained or be divested of title in any manner, whether voluntarily or involuntarily, or in the
event of the transfer of 51% or more of the voting stock, partnership intcrests, or membership
interests of Trustor, either in one transaction or in the aggregate in immediate transactions, then
all obligations secured by this Deed of Trust, irrespective of the maturity date, at the option of
Beneficiary and without demand or notice, shall immediately become due and payable.
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ARTICLE 12: RELEASES

12.1 Release of Lien of Deed of Trust. Unless Beneficiary otherwise consents in
writing, the Property or any part thereof covered by this Deed of Trust shall not be released until
all indebtedness and obligations of Trustor under the Note have been paid and performed in full.

ARTICLE 13: GENERAL PROVISIONS

13.1 Notices. Trustor hereby requests that a copy of notice of default and notice of
sale be mailed to it at the address set forth above. That address is also the mailing address of
Trustor as debtor under the Nevada Uniform Commercial Code. Beneficiary’s address given
above is the address for Beneficiary as secured party under the Nevada Uniform Commercial
Code. Trustee shall also provide a copy of the notice of default and notice of sale to
Beneficiary at Beneficiary’s address given above.

13.2  Severability. If any provision of this Deed of Trust shall be held or deemed to be
or shall, in fact, be illegal, inoperative, or unenforceable, the same shall not affect any other
provision or provisions contained in this Deed of Trust or render the same invalid, inoperative, or
unenforceable to any extent whatever.

133 Amendments, Changes. and Modifications, ‘This Deed of Trust may not be
amended, changed, modified, altered, or terminated without the written consent of Beneficiary.

13.4 Governing Law. Trustor hereby submits to personal jurisdiction in the state of
Utah for the enforcement of this Deed of Trust and all of the Loan Documents and waives any
and all personal rights to object to such jurisdiction for the purposes of litigation to enforce this
Deed of Trust and any of the Loan Documents. In the event such litigation is commenced at any
time when Trustor is not permanently domiciled in the state of Utah, Trustor agrees that service
of process may be made and personal jurisdiction over Trustor obtained, by service of a copy of
the summons, complaint, and other pleadings required to commence such litigation upon an
appointed “agent for Service of Process, which Trustor hereby designates to be Alan K.
Chamberlain. Trustor agrees that this appointment of an agent for service of process is made for
the ‘mutual benefit of Trustor and Beneficiary and may not be revoked or changed without
Beneficiary's consent, which consent shall not be unreasonably withheld. Trustor hereby agrees
and consents that any such service of process upon such agent shall be taken and held to be valid
personal service upon Trustor whether Trustor shall be then physically present, residing within,
or doing business within the state of Utah, and that any such service of process shall be of the
same force and validity as if service were made upon Trustor when physically present, residing
within, or doing business in the state of Utah. Trustor waives all claim of error by reason of any
such service. Trustor hereby consents to the jurisdiction of either the Fourth District Court of
American Fork, Utah County, State of Utah, in any action, suit, or proceeding that Benficiary
may at any time wish to file in conmection with this Deed of Trust or any of the Loan
Documents. Trustor hereby agrees that an action, suit, or proceeding to enforce this Deed of
Trust or any.of the Loan Documents may be brought in any state or federal court in the state of
Utah, and hereby waives any objection that Trustor may have to the laying of the venue of any
such action, suit, or proceeding in any such court; provided, however, that if jurisdiction or
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venue does not lay in either of the courts described above, the provisions of this section shall not
be deemed to preclude Benficiary from filing any such action, suit, or proceeding in any other
appropriate forum,

13.5 Binding Effect. This Deed of Trust shall be binding upon Trustor and Trustor’s
successors and assigns. This Deed of Trust shall inure to the benefit of Beneficiary, and
Beneficiary’s successors and assigns, and the holders of any of the Obligations secured hereby.

13.6  Waivers. Beneficiary's failure at any time or times hereafter to require strict
performance by Trustor of any of undertakings, agreements, or covenants contained in this Deed
of Trust shall not waive, affect, or diminish any right of Beneficiary hereunder to demand strict
compliance and performance therewith. Any waiver by Beneficiary of any Event of Default
under this Deed of Trust shall not waive or affect any other Event of Default hereunder, whether
such Event of Default is prior or subsequent thereto and whether of the same or a different type.
None of the undertakings, agreements, or covenants of Trustor under this Deed of Trust shall be
deemed to have been waived by Beneficiary, unless such waiver is evidenced by an instrument in
writing signed by an officer of Beneficiary and directed to Trustor specifying such waiver.

13.7 Access. Beneficiary, or Beneficiary’s authorized agents and representatives, are
hereby authorized and shall have the right, at all reasonable times during the existence of this
Deed of Trust and upon reasonable written notice to Trustor, to enter upon the Property or any
portion of the Property for the purpose of inspecting the Property or for the purpose of
performing any of the acts that Beneficiary is authorized under this Deed of Trust to perform.

13.8 Successor Trustee. Beneficiary may appoint a successor trustee at any time by
filing for record in the office of the County Recorder of Eurcka County, State of Nevada, a
substitution of trustee. From the time the substitution is filed for record, the new Trustee shall
succeed to all the powers, duties, authority and title of Trustee. Each such substitution shall be
executed and acknowledged, and notice thereof shall be given and proof thereof made in the
manner provided by law.

13.9 . Heirs, Successors, Etc., Definitions. This Deed of Trust shall apply to, inure to
the benefit of, and bind all parties hercto, their heirs, legatees, devisees, administrators,
executors, successors and assigns. All obligations of Trustor hereunder are joint and several.
The term “Beneficiary” shall mean the owner and holder, including any pledgee, of the Note. In
this Deed of Trust, whenever the context so requires, the masculine gender includes both the
feminine and neuter, and the singular number includes the plural.

13.10 Acceptance of Trust. Trustee accepts this Trust when this Deed of Trust, duly
executed and acknowledged, is made a public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of trust or any action or
proceeding in which Trustor, Beneficiary, or Trustee shall be a party, unless brought by Trustee.

13.11 Attorneys’ Fees. If any lawsuit is commenced to enforce any of the terms of the
Deed of Trust, the prevailing party will have the right to recover its attorneys’ fees and costs of
suit from the other party. Also, Beneficiary and Trustee will have the right to recover all
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attorneys’ fees and costs incurred with respect to any insolvency or bankruptcy action or
proceeding involving Trustor as a debtor.

IN WITNESS WHEREOF, this Deed of Trust has been executed the date and year first
above written.

TRUSTOR:

CEDAR RANCHES, LLC,
a Nevada limited liability comparny

s
LIt )

e e et

Signature: _ —="
By: Alan K. Chamberlain

Its: Manager

EIN #: ZZ - ! {Z"Z C-'*)C:-/f;/c’

Business Phone #: (7 2" 287 - sgzoa

Cell Phone #: ) -
Email Address: -2 P g 1
Office Address:
P.O. Box 942
Eureka, Nevada 89316-0942
ACKNOWLEDGEMENT
STATE OF LA (% (K 3
COUNTY OF ; 7 fee }

On the /& 'hxday of j"}h\,«zﬁt-i' L. in the year 2008 before me, the undersigned, personally
appeared Alan K. Chamberlain and Yvonne Chamberlain, personally known to me or proved to me on
the basis of satisfactory evidence to be the individual(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity, and that
by his/her/their signatures on the instrument, the individual(s), or the persons upon behalf of which the

individual(s) acted, executed the instrument, and that such individual made such appearance before the

undersigned in the State of ¢ ¢vads ,County/ _Q.f——-.:) N o
g';'/./'("f 1'4/._, ’///"_-F
Notary Public  *©
(SEAL)

My commission expires: __ /(. / ~—0‘/L I
7

p . PAMELA J. AGUIRRE
(% TN, MOTARY PUSLICSTATE of EVA

! % g8 ko County » Nevada
! 4 CERTIFICATE # 99.58153.6
' ABPT EXP OCTOBER 28, 2011
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ii.

iii.

iv.

Vi.

vii.

viil.

X1,

Xii.

Xiii.

Xiv.
Xv.
xvi.
xvil.
Xviii,

Xix.

EXHIBIT “A"
LIST OF BENEFICIARIES

Michael & Beth Burke with a zero and fifty-five-million-nine-hundred-forty-seven-
thousand-six-hundred-thirty-seven hundred millionths percent (0.55947637) interest;
Marvin & Pamela Clinch with a zero and ninety--million-nine-hundred-nine-
thousand-ninety-one hundred millionths percent (0.90909091) interest;

Daniel Gerszewski with a zero and ninety-three-million-four-hundred-seventy-three-
thousand-ninety-one hundred millionths percent (0.93473091) interest;

David Burke with a zero and ninety-eight-million-five-hundred-twenty-seven-
thousand-ninety-one hundred millionths percent (0.98527091) interest;

Peralta, LLC with a one and eight-million-one-hundred-¢ighty-one-thousand-eight-
hundred-nineteen ten millionths percent (1.81818190) interest;

Corey & Brenda Enloe with a two and three-million-six-hundred-thirty-six-thousand-
three-hundred-sixty-four ten millionths percent (2.36363640) interest;

Linette Rollins with a two and three-million-six-hundred-thirty-six-thousand-three-
hundred-sixty-four ten millionths percent (2.36363640) interest;

Martin Dani¢ls with a two and eight-million-four-hundred-eighty-four-thousand-
eight-hundred-thirty-seven ten millionths percent (2.84848370) interest;

Gerald C. Cole with a three and six-million-three-hundred-sixty-three-thousand-six-
hundred-thirty-seven ten millionths percent (3.63636370) interest;

Tom A. Thomsen with a four and five-million-four-hundred-fifty-four-thousand-five-
hundred-forty-six ten millionths percent {4.54545460) interest;

Brian S. Frederickson with a four and five-million-four-hundred-fifty-four-thousand-
five-hundred-forty-six ten millionths percent (4.54545460) interest;

Cache Private Capital, LLC with a four and nine-hundred-nine-thousand-ninety-one
millionths percent (4.90909100) interest;

Gerszewski Living Trust, James Gerszewski, Trustee, with a five and nine-million-
four-hundred-forty-seven-thousand-six-hundred-fifty-five ten millionths percent
{5.94476550) interest;

Beyond Expectations, L1.C with a nine and nine-hundred-nine-thousand-ninety-one
ten millionths percent (9.09090910) interest;

Equity Trust Company Custodian FBO Maureen G. Mulvaney IRA with a nine and
nine-hundred-nine-thousand-ninety-one ten millionths percent (9.09090910) interest,
Charles & Margaret F. Cindric with a nine and nine-hundred-nine-thousand-ninety-
one ten millionths percent (9.09090910) interest;

PJC Ventures, LLC with a nine and nine-hundred-nine-thousand-ninety-one ten
millionths percent (9.09090910) interest,

Heather Nelson with a nine and nine-hundred-nine-thousand-ninety-one ten
millionths percent (9.09090910) interest; and

R.E.D. Inc with an eighteen and one-hundred-eighty-one-thousand-eight-hundred-
nineteen millionths percent (18.18181900) interest.
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EXHIBIT *B”

DESCRIPTION OF THE PROFPERTY

LEGAL DESCRIPTION; TOWNSHIP 23 NORTH, RANGE 54 EAST, M.D.B.&M.

Section 3: SWI1/4NE1/4; Lot 4; S1/2NW1/4; 81/2;
Section4: Lots 1, 2 and 3, S1/2N1/2; §1/2;

Section 9: NE1/4;

Section 10: N1/2NE1/4; SW1/4NE1/4; W1/2;

TOWNSHIP 24 NORTH, RANGE 54 EAST, M.D.B.&M.

Section 22: WI/2NEV/4; S1/2ZNW /4, N1/28W 1/4;

Section 27: §1/28W1/4;

Section 34: E1/2NW1/4; W1/2SE1/4; E1/2SW 1/4;

TAX ID NoO.: ASSESSOR PARCEL NoS. : 007-070-01, 006-360-03, 006-360-01
| MASTER APN: 007-07(0-01
WATER RIGHTS
Basin App Cert  FileDatc  Status ~Source  POD POD _ POD. POD POD  Div Type AnnDuty  Units
47 1820 51 | %/14/1910 | CER SPG NW | NW 31 [ 24N | S5E 001 | STK 3.53 | AFA
153 6914 1147 [ 6/13/1923 | CER SPR SW SW 1] 23N ] S4B | 0025 ) STK 1792233 | AFS
153 | Voll1l4 7/6/1912 | VST SPR Sw SW 11 | 23N | 54E G | IRR 4 | AFA
153 | VOIS 1912 | V5T SPR NE SE 3 ] 23N | S4E 3.12 ] IRR 4 | AEA
153 | V01319 7/16/1914 | VST | SPR SE NW 31 [ 24N | S5E | 0.025 | STK
153 | V01521 11/1/1917 | v8T [ SPR NE 5w 13 | 23N_| 54E | 0.025 | STK 2.52 | AFS
153 | V02845 12//1974 | VST [ STR NW | NW 2 | 23N | S4E 0 | IRR
153 | V02846 12/9/1974 | VBT SPR NW SE 34 | 24N 54E O [ IRR
133 | V02847 12/9/1974 | V8T | 8TR SW | NE 34 [ 24N | S4E 0 | [RR
153 13726 1 4116 | 5/18/195] | CER UG SW SW 28 | 25N | 54E | 0.009 | STK | 6.51 AFA
153 | 13727 [ 4117 ] 5181951 [ CBR | UG NW | SE 9 | 25N [ 54E [ 0.012 | STK [ §.68 AFA
1530 7982 | 1885 | /1942027 | CER | SPR NE | SC 11 L 25 1S4 L 0013 | STK | 558 AFS
153 7983 1886 [ 171972027 | CER SPR NW SW 12 [ 35N | 54F | 0.013 | STK [ 5.55 AFS
153 7984 1887 [ 17192027 | CER SPR NE 5w 127 25N | S4E 0013 | STK | 5.55 AF3
1533 1000 1888 2/7/2027 | CER SPR NE 5w 12 [ 25N { 54E | 0.013 | §TK | 5.55 ATS
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