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DEED OF TRUST

DEFINITIONS

Words used in multiple sections of this document are defimed below and other words are defined in
Sections 3, 1L, 13, 18, 20 and 2. Certain rules regadding the usage of words used in this document are alsc
provided in Section 16.

{A) “Security Instrument® means this document, which is dated JULY 14, 2009
together with all Riders to this document,

{B) “Borrower™ is

JAMES D. HOPPER, JR. AND MARY MICHELE DAVIS, HUSBAND AND WIFE

Bormower is the trustor under this Sccurity Instrument.
{C) “Lender” is
JFMORGAN CHASE BANK, N. A,
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1065663980
Lenderisa  NATIONAL ASSOCJATION
organized and existing under the laws of THE UNITED STATES OF AMER
Lender’s address is
1400 EAST NEWPORT CENTER DRIVE, DEERFIELD BEACH, FLORIDA 33442

Lender is the beneficiary under this Seturity Instrument,
(D) “Trustec” is
FIRST AMERICAN TTTLE COMPANY

{E} “Note™ means Uie promissory noig signcd by Borrower and dated JULY 14,2009
The Note states that Botrower owes Lender
ONE HUNDRED EIGHTY THREE THOUSAND AND 00/300-= -« - o v m e e e em e waem -
Doliars (U.5. 3 183,000.00 ) plus interest. Borrower has promised 1o pay this debt
in regular Periodic Payments and to pay the debt in [ull not laterthan  AUGUST 01, 2039
(F)} “Property” means ihe property 1hat is described below under the heading *“Transfer of Rights in thc
Propeny.”
(G} “Loan” means the debl cvidenced by the Note, plus imugrest, any prepavment charges and late charges
due under the Note. and all sums due under this Security Instrument, plus interest,
{H) “Riders” means all Riders to this Security Instrimment that are exccuted by Borrower. The following
Riders are (o be cxeculed by Bomower [check box as applicable]:

[ ] Adjustablz Rate Rider [ ] Condomininm Rider [ 1 Second Home Rider

[ ] Balloon Rider { ] Planned Unit Development Rider |} Biweekly Payment Rider

{ 1 14 Family Rider {1 VARider

[ ] Other(s) [specify]

(I} “Applicable Law” means all comrolling applicable federal, state and local stalules. reguiations,
ordinances and administrative rules and orders (that have the effect of law) as well ag all applicable final,
non-appealable judicial opinions.

() “Community Association Ducs, Fees, and Assessments”™ means all dues, fees, assessments and other
charges that are fmposcd on Borower or the Property by a condominium association, homeowners
association or similar organization,

(K) “Electronic Funds Transfer” means any gansfer of funds, other than a mansactiov oniginated by
checl, drafi, or similar paper instrumenl, which is infliated through an electronic terminal, t¢lephonic
instrumment, comprier, or magnetic {ape so as 1o order, instruct. or authornize a financial insttution to debit
or gredit an account. Such term includes, but is not timited 0, poim-of-sale transfers, awomaled teller
machine tramsactions, transfcrs initiated by tclephone, wire transfers. and auiomated ciearinghouse
transfcrs.

(L) “Escrow Items” means those items that are described in Section 3.

{M) “Misccllaneous Proceeds™ means any compensation, setilement, award of damages, or proceeds paid
by any third party (olhcr than insurance proceeds paid under the coverages described in Section 3) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or anyv part of Lhe
Property; (iii) conveyance in licu of condermmation; or (iv) misrepresentations of, or omissions as to, the
value and/er condition of the Property.
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1065663980
(N) “Mortgage Insurance™ means insurance protecting Lender against the nonpavment of. or default on,
the Loan.
() “Perivdic Payment™ means the regularly scheduled amount due for (i) principal and interesi under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(P) “RESPA™ means the Real Estate Setticment Procedures Act (12 US.C. §2601 et seq.) and ils
implementing regulation. Regulation X (24 C.F.R. Pan 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that govems the same subject matter, As used in
this Security Instrument, “RESPA” refers to all requirements and restrictions that are imposed in regard to a
“federally related mortgage loan” even if the Loan does not qualify as 2 “federally related monigage loan”
under RESPA.
{Q) "Successor in laterest of Borrower™ means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS TN THE PROPERTY

This Security Instrument secures o Lender: (i) the repavment of the Loan. and all renewals, extensions and

modifications of the Note; and (i) the perfonmance of Borrower's covenants and agreements under this

Security Instrament and the Note. For this purpose, Borrower irmevocably grants and conveys to Trustee. in

trust. with power of sale, the foliowing described proporty  located in the

COUNTY of EUREKA :
[Type of Recording Jurisdiction) [Name of Recording Rurisdiction]

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

which currently has the address of 366 3RD STREET
|Street}
EUREKA Nevada 89316-2510 (“Propetty Address™):
[City] [Zip Code]

TOGETHER WITH all the improverments now or hereafter crected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall
also be covered by this Sccurity Instrument. All of the foregoing is referred to in this Security Instment
as the “Property.”
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1065663980

BORROWER COVENANTS that Borrower is lawfully seised of the estale hoereby conveved and has
the right to grant and convey the Property and that the Propertv is unencumbered. except for
encumbrances of record. Bommower warmants and will defend gererally the tille to the Property against all
claims and demands. subject 1 wny encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-wiferm
covenants with limited variations by jurisdiction to constituie 2 uniform security instrument covering real
property

UNIFORM COVENANTS. Borower and Lender covenant and agree as follows:

1. Pavment of Principal, Intcrest, Escrow ltems, Prepavment Charges, and Late Charges.
Borrower shafl pay when due the pringipal of. and intcrest on. the debt evidenced by the Note and amy
prepayment charges and late charges duc under the Note. Borrower shall also pay funds for Escrow
Items pursuant to Section 3. Paymenis due under (he Note and this Security Instrument shall be made in
U.8. currency. However, if any check or other instrument received by Lander as payment nnder the Note
or this Sccurity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent
payments due under the Note and this Security Insirument be made in one or more of the [oliowing
forms, as selected by Lender: (a) cash; (b) money order; (c) certified check. bank check. treasurer's check
or cashier's check, provided any such check is drawn upon an instiution whose deposits are insured by a
federal ageney. instmentality, or entity: or {d} Electronic Funds Transfer.

Payiuents yre Geemed received by Lender when received at the location desiznated in the Notw or at
such other location as may be desipnated by Lender inaccordance witll the notice provisions in Section.
15. Lender may reiurn any payment of partisd pavmemnt if the payvment or partial pavmenis are
insufficient to bring the Loan curtent. Lender may accept anv. pavmeni or partial pavment insufficient to
pring the Loan current, withont waivet of any nghts hereunder or prejudice to' its rights 10 refuse such
payment or partial payments in the future, but Lender is not obiigated to apply such payments at the time
such payments are accepted. If each Periodic Payvmicnt is apphied as of its scheduled due date, then
Lender need not pay interest on unapplied funds. Lender may held such ynapplicd funds umi! Bormower
makes payment to bring the Loancurrent. If Borrower does not do so within a reasonable period of time.,
Lender shall either apply such funds or return them to Bomower. If not applied earlier, such funds will
be applied (o the outstanding principal balance under the Note immediately prior to foreclosure. No
offset or claim which Borrower might have now or in the future against Lender shall relieve Borrower
from making pavmenis due under the Note and this Security Instrument ot performing the covenants and
agrecments securcd by this Security Instrument.

2. Application of Payments or Procecds. Except as olherwise described m this Section 2. all
payments accepled and applied by Lender shall be applied in the following order of priority: (2) interest
due under the Note; (b) principal due under the Note: (¢} amounts dae under Scetion 3. Such paviments
shall be applied to each Periodic Payment in the order in which it became due. Anv remaitting amounts
shall be applied first to latc charges. second to any other amounts due undgr this Scourity Instrement, and
then to reduce the principal balance of the Note,
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1065663980

if Lender reccives a payment from Borrower for a delinquent Periodic Payment which includes a
sufTicient amount 1o pay any laic charge due, the pavment may be applied to the delinquent payment and
e late charge, If more than one Periodic Payment is oulstanding. Lender may apply amy pavment
rcceived from Bomower to the repayment of the Periodic Pavments if. and 1o the exient that, cach
payment ¢an be paid in foll. To the extent that any excess exists after the payment is applied 10 the ful}
paymeni of one or more Periodic Favments. such excess mav be applied to any late charges due.
Voluntary prepayments shall be applicd firsl to any prepayment charges and then as described in the
Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds {o principal due under
the Note shall not extend or postponc the due date. or change the amount; of the Periodic Payments.

3. Funds for Escrow Hems. Borower shall pay o Lender on the day Periodic Pavments are due
under the Note, unli] the Note is paid in full, a sum (the *Funds”) to provide for payvment of amounis due
for: (a) taxes and assessments and other items which can atlain priority over this Security Ingtrument as a
lien or ¢ocunbrance o the Property: (b) leasehold payments or ground ents on the Propenty, i any; (c)
premtiums for any and all insurance required by Lender-under Section 3; and (d) Mortgage Insurance
preminms, if any, or any sums pavable by Borrower 10 Lender in lieu of the payment of Morntgage
Insurance premiums in accordance with the provisions of Section 10, These items are called “Escrow
Items.” At origination or at anmy titne during the term of the Loan. Lender may require that Communrty
Association Dues. Fees. and Asscssmuents, i any. be escrowed by Botower. and such dues. fees and
asscssments shall be an Escrow ltem. Borrower shall promptly Turmsh o Lender all notices of amounis
to be paid under this Section. Borrower shall pay Lender the Funds for Escrow [tems unless Lender
waives Borrower's obligation io pay the Funds for any or all Escrow ltems. Lender may waive
Bormower's obligation to pay fo Lender Funds for amv or all Escrow lrems al any time, Any such waiver
may only be in writing, In the event of such waiver, Borrower shall pav dircctly. when and where
payable, the amounts due for any Escrow Ttems for which pavment of Funds has been waived by Lender
and, if Lender requires: shall furnish to Lender receipts evidencing such pavment within such time peried
as Lender mav require. Bormower’s obligation to make such pavments and o provide veceipts shall for
all purposes be deemed to be a covenant and agreemcnt contained in this Sécunty Instrument. as the
phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to pav Escrow Items
directly, pursuant to a waiver, ang Borrower fails to pay the amount dug foran Escrow ltem. Lender v
exercise its rights nnder Section 9 and pay sucl amount and Borower shall then be obligated under
Section 9 to repay 1o Lender any such amount. Lender may revoke the waiver as 10 any or all Escrow
lems at any time by a notice given in accordance with Section 13 and. upon such revocation. Bomower
shatl pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, al any time, colect and hold Funds in an amount {a) suflicicnt to permil Lender to
apply the Funds at the time specified under RESPA, and (b) not to exceed the maximmun amount a lender
can require under RESPA, Lender shail estimaic the amount of Funds due on the basis of current data
and reasonable estimates of expendilures of [ure Escrow ligms or otherwise in accordance wilh
Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a [ederal agencv.
instrumerngality, or eniiy (including Lender. if Lender is-an institution whose depesits are so tnsured) or
in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the
lime specified under RESFA. Lender shall not charge Borrower for holding and applving the Funds,
anmally analvzing the escrow account or venfving the Escrow lems, uniess Lender pavs Borrower
interest on the Funds and Applicable Law permits Lender 10 make such a charge. Unless an agrecment is
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shafl not be required
to pay Bomower any interest or carnings on the Funds. Borrower and Lender can agree in writing,

NEVADA-Single Familv—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3029 1111
First American Loan Production Services (page 3 of 16)
First American Real Estale Solutions LLC

FALPS# QJ02 : 06/08

Book: 0489 07/22/2
0213619 0213619 Page: 0374 Page: 005 of 016



1965663980
however, that intercst shall be paid on the Funds. Lender shall give to Borrower, without charge, an
anrmal accounging of the Funds as required by RESPA.

if there is 2 sorphos of Funds heid in escrow, as defined under RESPA, Lender shall account to
Bomower for the excess funds in accordance with RESPA, If thero is a shortage of Funds held in escrow,
as defined under RESPA. Lender shall notifv Borrower as required by RESPA. and Borrower shall pay
1o Lender the amount necessary to make up the shontage in accordance with RESPA, but in no more than
12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender
shall notify Borrower as regnired by RESPA, and Borrower shall pay to Lender the amount necessary o
make up the deficiency in accordance with RESPA, but in no more than 12 monthly pavinems,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
te Borrower any Funds held by Lender.

4, Charges; Liens, Borrower shall pay all taxes, asscssmenls. charges, fines, and impositions
attributable to the Property which can attain priority over this Secusnty Instrament, leasehold payments of
ground rents on the Property, if any, and Community Association Dues, Fees. and Assessments, if any.
To the extent that these items arc Escrow Items. Borrower shall pav them in the manner provided in
Section 3. :

Borrower shall promptly discharge any lien which has priority overthis Security Instrument unless
Borrower: (a) agrees in writing 1o the paymeni of the obligation secured by the lien in a mamner
accepiable to Lender, but only 50 long as Borrower is performing such apreemient; (b) comests the lien in
good faith by. or defends against enforcement of the lienin, legal proceedings which in Lender s opinion
operate to prevent the epforcement of thie lien while those proccedings are pending, but onby untjl such
proceedings are conchided; or (c) sccures froma the holder of the lien an agreemen satisfaclory w Lender
subordinating the lien to this Security Instrument. Il Lender detérmines that amy pant of the Propery is
subject to a lien which can altain priotity over this Secunty Instument, Leader may give Borrower a
notice identifving the lien.  Within 10 days of the date on which that notice is given. Borrower shall
satisfyv the licn or take onet or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time ¢harge fora real estate fax verification and/or
reporing service used by Lender in connection with this Lo,

5. Property Insurance. Borrower shall kecp the improvements now cxising or hereafter erected
on the Property insured against loss by [ire. hazards inciuded witlin the term “extended coverage,” and
any other hazards including, but not Hiited to. earthquakes and floods. [or which Lender requires
insurance. This insurance shall be maimained in the amounts (including deductble levels) and for the
periods that Lender mquires, What Lender requires pursuant to the preceding sentences can change
during the term of the Loan. The insurance carrier providing the insurance shall be chosen by Bormower
subject 1o Lender's right to disapprove Bomower's choice, widch right shwll not be cxercised
unreasonably. Lender may requirc Borrower to pay, in connection with this l.oan. either: (a) a one-time
charge for flood zone determination. certification and tracking services; or (b) a one-lime charge for
flood zome determination and certification services amd subsequent charges cach time remappings or
similar changes occur which reasonably might affect such defermination or cerfificationn. Borrower shall
also be responsible for the payment of any fees imposed by the Federal Emergency Management Agency
inconncelion with the review of any floed zone determination resuking from an objection by Bormmower,

If Borrower fails 1o maintain anv of the coverages described above. Lender may obtain insurance
coverage, at Lender’'s option and Borrower's expense.  Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore. such coverage shall cover Lender. but might or might
1ol prolect Borrower, Borrower's equity int the Property, or the contents of the Property, against any risk.
hazard or Lability and might provide greater or lesser coverage than was previouslhy in effect. Borrower
acknowledges that the cost of the ipsurance coverapge 5o obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Seclion 3
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1063663980
shall become additional debi of Borrower secured by (his Security Tnstrument, These amounts shail bear
interest at the Note rate from the date of disbursement and shall be pavable, with such interest, upon
notice from Lender to Borrower requesting payment,

All msurance policies required by Lender und renewals of such policies shall be subject 10 Lender's
right to disapprove such policies, shall include a standard mortgage ciause, and shall name Lender as
morigagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to
insurance proceeds to the holder of the Note up to the amoumt of the outstanding loan balance.  Lender
shall have the right to hold the policies and renewal cenificates.  If Lender requires, Borrower shall
promptly give to Lender all receipts of paid premiums and repewal notices, I Borrower obtains amy
form of imsurance coverage, not otherwisc required by Lender, for damage to, or destruction of. the
Properiy. such policy shall include a standart mortgage clause and shall name Lender as-mortgages
and/or as an additional loss pavee and Borrower further agrees to gencrally-assign rights to insurance
proceeds to the holder of the Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the fnsurance carrier and Lender. Lender
may make proof of loss if not made prompiy by Borrower. Uniess Lender and Borrower otherwisc
agree in wrinng, amy insurance proceeds, whether or not the underlying insurance was required by
Lender. shall be applied to restoration or repait of the Propertv. if the restoration or repair is
economically feasible and Leuder’s security is not lessened. During such repair and restoration period,
Lender shall have the right to hold such insurance proceeds unul Lender has had an opponunity 1o
inspect such Property to eusure the work has been complsied o Lender's satisfaction. provided that such
inspection shall be undertaken promptly, Lender may disburse procceds for the repairs and restoration in
a single pavment or in 4 series of progress pavments as the work is completed. Unless an agreement is
made in writing o1 Applicable Law requires imerest 10 be paid on such insurance proceeds. Lender shall
not be required 1 pay Borrower any inlerest or earmings on such proceeds. Fees for public adjusters. or
other third pantes. retained by Borrower shall not be paid out of the insurance procceds and shall be the
sole obligation of Borrower, If the restoration orrepair is not economically feasible or Lender's securiry
would be lessened. the insurance progceds shall be applied to the sums. sccured by this Security
Instrument. whether or not then due, with the excess, if any, paid to Borrower, Such insurance procecds
shall be applied in the order provided for in Section 2.

If Berrower abandons the Propeny. Lender miay file. nepotiate and seltle anv available insurance
claim and related matters. 1f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim. then Lender may negotiate and setile the claim. The 30-
day penod will begin when the notice is given. In either event, or if Lender acquires the Property under
Scction 22 or otherwise, Bomrower hereby assigns 10 Lcnder (a) Bomower's rights o amy insurance
proceeds in an amount nol to exceed the amonnts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower’s nights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property. insofar as such riglits are applicable 1o the
coverage of the Property, Lender may use the insurance proceeds eiiher to repair or restote the Property
or 1o pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy, Borrower shali oecupy, establish, and use the Property as Borrower’s principal
residence within 60 davs after the execution of this Security Instrutnent and shall continue to occupy the
Pioperty as Borrower's principal residetice for at least one year after the date of occupancy, unless
Lender olherwise agrees in wriling, which consent shall no! be unreasonably withheid, or unless
exlenuating circumstances exist which are beyond Borrower's control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or tmpair the Property. allow the Property 10 deteriorate or comumit waste on the
Property. Whether or not Borrower is residing in the Property. Bormower shall maintain the Property in
order 10 prevent ihe Property from deterorating or decreasing in value due to its condition. Unless it 1s
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1065663980
determined pursnanl to Section 5 that repair or restoration is not economically feasible, Bommower shall
promptly repair the Property if damaged to avoid further deterioration or damage. I insurance or
condemnation procecds are paid in connection with damage to, or the taking of, the Propeny. Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the vepairs and restosation in a single payment or in a series
of progress payments as the work is completed. If the imsurance or condemnation proceeds are not
sufficient 10 repair or restore the Property, Bomower is nol relicved of Borrower's obligation for the
completion of such repair or resloration.

Lender or its agent may make reasonable entries upou and inspections of the Property. If fl has
reasonable cause, Lender may inspect the interior of the improvements on the Propettv. Lender shall
give Borrower notice al the time of or prior to such an inferior inspection specifying such reasonable
causc.

8. Borrower’s Loan Application. Borrower shall be in defaull if, during the Loan application
process, Borrower or any persons or entities acting st the direction-of Borrower or with Borrower's
knowledge or counsent gave materially false, misleading. or inaccurate informution or statements 1o
Lemder (or failed (o provide Lender with material information) in conrection with the Loan. Material
representations inclunde, but are not limited to, epresentations concerning Borrower's occupancy of the
Property as Borrower's principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security
Instrument. J{ ¢a) Borrower fails to perform the covenanis and agrecmems containgd i this Secuniy
Instrumeny. (b) ihere is 2 legal proceeding that nugh significantly affeci Lender's interest in the Property
andfor rights uoder this Security Instrument (Such as a- proceeding i bankmuptey, probate, for
condemnavion or forfcimre, for cnforcement of a Hen which may atiain priorite over this Secunty
Instrament or to enforce laws or regulations), or (¢) Borrower has abandoned the Property. then Lender
may do and pay for whatever is reasonsble or appropriate to protect Lender’s interest in the Property and
rights under this Secunity Lnstrument. including protecting and/or assessing the vaiue of the Property, and
securing and/or repaining (he Property. Lender’s actions cap include, but ar¢ not limited to: {a) paving
any suins secured by a Hen which has priority over this Security Instrument. (&) appearing in court; and
{c) paving rcasonable attorneys™ fees to prolect its imicrest in the Property and/or rights under this
Security Instriment, including its secured position in a bankruptey procecding. Securing the Property
tocludes, but'is not imited to. entering Uie Propery to make mepairs. change locks, replace or board up
doors and windows, drain water from pipes, ¢liminate building or other code vioiations or dangerous
conditions, and have utilities turned on or off. Although Lender mayv take action under this Section 9,
Lender does not have to do so and is not under any duty or obligation to do so. It is agrecd that Lender
incurs no liability for not taking any or all actions axthorized under this Section 9.

Any amoynts disbursed by Lender under this Scction 9 shall become additiona] debt of Borrower
secured by this Seconty Instmiment. These amounts shall bear interest at the Note rate fron the date of
disbursement and shall be payable. with such interest. upon notice from Lender to Bomower requesting
pavinent,

If this Security Instrument is on 4 Jeasshold. Borrower shall comply with ail the provisions of the
lease. Barrower shall not surrender the leaschold estale and interests herein conveved or termunate or
cancel the ground lease. Borrower shall nol, without the express written consent of Lender, alter or
amend the ground lease. If Borrower acquires fee tille fo the Property. the leasehold and (he fee tide
shall nol merge unless Lender agrees to the merger in wriling,

10. Mortgage Insurance, I Lender required Mortgage Insurance as a condition of making the
Loan, Bomower shall pay the premiums required 10 maintain the Morigage Insurance in effect. 1f, for
any reason, the Montgage Insurance coverage required by Lender ceases to be available from the
mortgage insurer that previously provided such insurance and Borrower was required to make separately
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1065663980
designated payments toward the preminms for Morigage Insurance, Borrower shall pay the premiums
required to obiain coverage substantially equivalent to the Mortgage Insurance proviously in effect. at a
cost substantially equivalent {o the cost to Borrower of the Morigage Insurance previously in effect from
an aliernate morigage insurer selected bv Lender. If substamtially equivalent Mortgage Insurance
coverage 15 nol availablc, Borrower shall comtimue to pay 10 Lender the amount of the sepasately
designated payments that were duc when the insurance coverage ceased to be in effect. Lender will
accept, use and retain these payvments as 2 non-refundable loss reserve in Heu of Mortgage Insurance,
Such loss reserve shall be non-refundable. notwithsianding the fact thai the Loan is witimately paid in
full, and Lender shall not be required to pay Bomower amv imteresl or carnings on such loss reserve.
Lender can no longer require loss reserve pavruents if Morigage lpsurance coverage (in the amount and
for the period that Lender requires) provided by an insurer selected by Lender again becomes available,
is obtained, and Lender requircs separaicly designated pavments toward the premiums for Morigage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to muke scparately designated pavmients toward the premiums for Mortgaze Insurance.
Borrower shall pay the premiums required to maintyin Morntgage Insurmnce in effect, or to provide a non-
refundablc loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any
wrilten agreement between Bormower and Lender providing for such termination or entil termination is
required by Applicable Law. Nothing in this Section 10 affects Borrower’s obligation to pav interest at
the rate provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases e Noto) for cerain losses it
may incur if Borrower does not repay the Loan as agreed. Bomower is not g pany to the Morgage
Insurance.

Mortgage instrers evaluate their tolal risk on all such insurance in force from nime 10 time, and may
enfer into agreements with other paries that share or modily-their msk. or reduce losses. These
agreements are on texms and conditions thai are satisfactory te the motigage insyrcr and the other party
(or parti¢s) to these agreements. These agreeinents may require the mortgage insurer to make pavoients
using any source of fumds that the mortgage msurer may have available (which may include funds
obtmined from Mortgage Instmnce premiums).

As a result of thesc agreements, Lender, any purchaser of the Note. another insurer. any reinsurer,
any other entity. or anv affiliate of any of the foregoing. may receive (directly or indirectly ) amounts that
derive from (or might be characterized as) a portion of Bortower's pavinents for Morigage Insurance, in
cxchange for sharing or modifying the mortgage insurer’s risk. or reducing losses. If such agreemicnt
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is ofter termed “captive reinsurance.” Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the
amount Borrower will owe for Mortzage Insurance, and they will not cntitle Borrower to any
refund.

() Any such agreements will not affect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
mgy include the right to receive certain disclosurcs, to reguest and obtain canceliation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, andfor to receive a
reiund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation
or fermination.

11, Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellancous Procceds ars hereby
asstgued o and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Propertv. if the restoration or repair is economically fcasible and Lender's security is not lgssened.
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1065663930
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous
Proceeds untit Lender has had an opporiunity to inspect such Property to ensure the work has been
completed to Lender’s satisfaction, provided that such inspection shall be undertaken prompily. Lender
may pay for the repairs and restoration in a single disbursement or in a series of progress payvments as the
wortk is compleied. Unless an agreement is miade in writing or Applicable Law requires intercst to be
paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interesl or
carnings on such Miscellancous Proceeds. 1f the westoration or repair is not cconommically feasible or
Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums sceured by
this Security Instrument, whether or not then due, with the excess, if anv, paid to Borrower. Such
Miscellancous Proceeds shall be applied in the order provided for in Seetion 2.

In the event of a total aking. destruction. or loss in value of the Property. the Miscellancous
Proceeds shall be applied to the sums s¢cured by this Security Instrumen(, whether or not then due. witli
the excess, if any, paid to Borrower. )

In the eveni of a partial 1aking, destruction, or loss in vatue of the Property in which the fair market
value of the Property immediately before the partial taking, destruction. or Joss in value is equal 1o or
greater than the amount of the surns securced by (his Security Instrument immediately before the partial
taking, destruction, or loss in value. unless Bortower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amoumnt of the Miscellaneous Proceeds
mutiplied by the following fraclion: () the total amount of he sums scured immediatcly before the
partial taking, destruction. or loss in value divided by (b) the fair market vaiws of the Propemy
immediately before the partial taking, dostruction. or loss im valuz. Any balauce shall be paid
Borrower.

In the evem of a partial taking. destruction. or loss in value of the Property in which the fair market
vahie of the Property immediately before the partial taking, destmiction. or foss in value is iess than the
amount of the sems secured immediately before the partial taking. destmiction. or loss in valug, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied io the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Bomower, or il after notice by Lender to Borrower thai the
Opposing Party (as defined in the nexi scntence) offers w make an award to settle a claim for damages.
Borrower fails to respond to Lender with 30 days afler the date the notice is given, Lender is authorized
ie collect and apply 1he Miscellaneous Proceeds either w restoration or repair of the Propertv or 1o the
sums secured by this Security Instrument, whether or not then due. “Opposing Parry”™ means the third
parly that owes Bommower Miscellancous Proceeds or the party against whom Borrower has a right of
action in regard to Misccllaneous Proceeds.

Borrower shall be in default if any action or proceeding. whether civil or criminal. is begun that, in
Lender’s judgment. could result in forfciture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Bormrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding 1o be
dismissed with a ruling (hat, in Lender’s judgment, preciudes forfeiture of the Propertv or other material
impairment of Lender’s interest in the Property or rights under this Security Insoument. The proceeds of
any award or claim for damages that are attributable to the wtmpaimment of Lender's intcrest in the
Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds thal are not applied to restoration or repair of the Property shall be
applicd in the order provided for in Section 2.

12. Borrower Not Released: Forbearance By Lender Not 2 Waiver. Extcnsion of the titne Tor
pavment or moedification of amortizalion of the snms sccured by this Sccurity Iostrument gramted by
Lender to Bomrower or any Successor in Interest of Borrower shall not operate to reloase the liability of
Bormower or any Successors in Interest of Borrower, Lender shall not be required to commnence
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, 1065663980
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or
otherwise modify amortization of the suins sccured by this Security Instrument by reason of any demand
made by the original Borrower or any Successors in Interest of Borrower.  Any forbearance by Lender in
exercising any right or emedy inctuding, without limitation, Lender’s acoeptance of payments from third
persons, entitics or Successors in Interest of Borrower or in amounts less than the amount then due. shall
not be a waiver of or preclude the exercise of any right or remedy.

13. Joiut and Scveral Liability; Co-signers; Successors and Assigns Bound.  Bortower
covenanis and agrees that Borrower’s obligations and liability shall be joint and several. However, any
Borrower whe co-signs this Security Instrument but does not execute the Note (a “co-signer™): {a) is co-
signing this Security Instrumeni omly to mosigage, grant and convey the co-signer’s imcrest in the
Property under the terms of this Security Instrument; (b} is not personally obligated o pay-the sums
securcd by this Secutity Instrument; and (c) agrees that Lender and any other Borrower can agree o
cxtend, modify, forbear or make any accormmodations with regard 1o the terms of this Secuniy
Instnoment or the Note without the co-signer’s consent,

Subject to the provisions of Sectign 18, anv Successor in Interest of Borrower wlo assumes
Borrower s obligations under this Security Instrunent in writing, and is approved by Lender. shall obtain
all of Borrower's rights and benefits under this Secutity Instturnent  Borrower shall not be releascd from
Borrower's obligations and liability under this Securitv Instmment unless Lender agrees 1o such releage
in wniting. The covenants and agreements of this Securiry Instrumen; shall bing (except as provided in
Section 20) and bencfit the successors and assigns of Lender,

14. Loar Charges. Lender may charge Borrower fees for services performed in connection with
Botrrower’s default, for the purpose of protecting Lender’s interesi in the Property and rights under this
Security Instrument, including, but not limited to. attorneys’ fees, property wspection and vatuation fees.
In regard to any other fees, the absence of express amhority in this Secunty Instroment to charge a
specific fee 10 Borrower shall not be construed 2as a prohibition on the charging of such fee. Lender may
ot charge fees that are expressly prohibited by this Security Instnnnent or by Applicable Law.

I the Loan is subject to a law which sets maximum loan charges. and that law is finally intcrpreted
so that the interest or othor loan charges coliccted or 1o be collected in comnection with the Loan exceed
the permitted Limits, thene (a) any such oan charge shall be reduced by the amount necessary to reduce
the charge to the permitted limit; and (b) any sums alreadv coliected from Borrower which exceeded
permitted limits will be refunded to Borrower, Lender mav choose to make this refund by reducing the
principal owed under the Mote or by making a direct paynient 1o Botrower. 11 & refund reduces principal,
the reduction will be treaicd as a partial prepavment without any prepavment charge (whether or not a
prepayiment charge is provided for under the Note). Borrowcer's acceptance of any such refund made by
direct payment 10 Borrower will constinnte a waiver of amy right of action Bomower mighi have arising
out of such overcharge. '

15, Notices. All notices given by Borrower or Lender in connection with this Securify Instrument
imist be in writing, Any notice 10 Borrower in congection with this Securily Instrament shall be deemed
10 have been given to Borower when mailed by first class mail or when actally delivered to Botrower’s
notice address if scnt by other means. Notice 1o anv one Bormpwer shall constitute notice to all
Borrowers nnless Applicable Law expressly requires otherwise. The notice address shall be the Property
Address unless Borrower has designated a substiiute notice address by notice 1o Lender. Borrower shall
promptly notify Lender of Bormower's change of address. If Lender specifies a procedure for reporting
Borrower's change of address, then Borrower shall oniv report a change of address through that specified
procedurc. There may be only one designatcd notice address under this Securtrv Instrument at any one
time. Any notice to Lander shall be given by delivering it or by mailing it by first class mail to Lender's
address siated herein unless Lender has designated another address by notice to Borrower. Any notice in
comnection with this Security Instrument shall not be deemed 1o have been given to Lender until actually
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65663980
received by Lender. If any notice required by this Sccurity Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding rcquirernent under this Security
Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
govermned by federal law and the law of the jurisdiction in which the Property is locared. All rights and
obligations contained in this Security Instrument are subject 10 any requirementis and limitations of
Applicable Law. Applicable Law might explicitly or implicilly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract.
In the event that anv provision or clansce of this Security Instnument or the Note conflicts with Applicable
Law. such conflict shall net affect other provisions of (his Securify Instrument or-the Note wiich can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shali mean and include
corresponding neuter words or wonds of the feminine gender; (b) words in the singular shal mean and
include the plural and vice versa; and (¢} the word “may™ gives-sole discretion without any obligation 1o
take any action.

17. Borrower’s’ Copy. Bomower shall be given one copy of the Note and of this Sccurity
Instrument.

18. Transfer of the Property or 2 Beneficial Interest in Borrower. As used in this Section 18,
*Interest in the Propetty” means any legal or beneficial imerest in the Propeny, inchuding. but not Tlimited
to, those beneficial interests transferred in a bond for deed. conmact for deed. installment sales contract or
escrow agreement, the intent of which is the transfer of title by Bomower at a future date to a purchaser.

If all or any part of the Property or any Inlerest in the Property is sold or ransferred (or if Bomrower
is not a natura) person and a‘vengficial interest in Borrower is 50k or rawsiened) without Lender's prior
written consent. Lender may require imunediate payment in full of all sums secumed by thas Security
Instrument. However. this option shall not be exercised by Lender if such exercisc is prohibited by
Applicablc Law.

If Lender exercises this option. Lender shall give Borrower notice of aceeleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower mst pay all sums secured by this Security Instrument. If Borrower fails to pav
these sums prior ko the expiration of this period, Lender may invoke any. remedics. permitied by thus
Securily Instrument without further notice or demand on Borrower.

19, Borrower's Right to Reinstate After Acceleration.  If Bomower meets cortain conditions,
Borrower shall have the right to have enforcement of this Securily Instrument discomtinned at any time
prior to the earlisst of: {a) five davs before sale of the Property pursvant to any power of sale contained
inthis Security Instrumeant, (b) such other period as Applicable Law might specify for the lermination of
Borrower's ight to reinslate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be duc under this Security
Instrament and the Note as if no acceleration had occurred: (b) cures any defaull of any other covenants
or agreements; (c) pays all expenses incurred in cnforcing this Security Instrumem. including, but nof
limited (0, reasonable attomeyvs’ fees, property inspection and valuation fecs. and olher fees incurred for
the purpose of protecting Lender’s intercst in the Property arkd oghts under thie Secority Instument: and
(d) takes such action as Lender may rcasonably reguire to assure that Lender’s inlercst in the Property
and rights under this Sceurity Instrument, and Borrower’s obligation (o pay the sums securcd by this
Secunity Instrument. shall continue unchanged. Lender may rtequire hat Borrower pay such
rcinstatement sums and expenses in one or more of the following forms, as selecied by Lender: (a) cash:
{b) mopey order, (c) certified check, bank check, treasurer’s check or cashier’s check. provided anv such
check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or
entity: or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrement and
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1065663980
obligations secured hereby shall remain fully effective as if no acceleration had ocourred. However. this
right to reipstate shall nol apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest
in the Note (topether with this Security Instrument) can be sold onc or mare times without prior notice to
Borrower. A sale might result in a change in the entity (known as the “Loan Servicer™) thal collects
Periodic Payments due under the Note and this Secunty Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law, There also maight be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicet, Bomrower will be given written notice of the change which will state the name and address of
the ncw Loan Servicer, the address to which payments should be made and any other information
RESPA requires in conniection with a notice of transfer of servicing, Tf the Note is sold and thercafter the
Loan is serviced by a Loan Servicer other than the purchaser of the Nole. the montgage loan servicing
obligations 10 Borrower will remain with the Loan Servicer or be transferred to a successor Loan
Servicer and are not assomed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence., join or be joined 10 anv judicial action (as either an
individual litigant or the member of a class) thal arses from the other party’s actions pursuant to this
Security Tostrument or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other panty (with
such notice given in compliance with the requirements of Section 153} of such alleged breach and
afforded the other party hereio a reasouable period after the giving of such noiice o take corrective
action, If Applicable Law provides a time period which must clapse before centain action can be taken,
that time period will be deemed ta be reasonable for purposes of this pavagraph, The notice of
acceleration and opportunity to cure given to Borrower pursuant to Scction 22 and the notce of
acceleration given to Dortower pursuanl to Seciion 18 sball be deemed to smisfy the notice and
opportunity to take corrective action provisions of this Section 20,

21. Hazardons Substances. As used ip this Section 21; (2) “Hazardous Substances”™ are thosc
substances defined as toxic or hazardous substances. pollutants. or wastes by Environmental Law and the
following substances: gasoling, kerosene, other flammable or toxic petroleum products. toxic pesticides
and hetbicides. volale solvents. materials conwining asbestos or formaldehvde, and radioactive
materials; (b) “Environmental Lawn” means fedem! taws and laws of the jurisdiction where the Propzriy is
located that relate to health, safety or emvitonmemal protection: (c) “Emvironumental Cleamup” includes
any TESPONsS acuon. remedist action. or removal action as defined in Environmenial Law; and (4) an
“Environmental Condition” means a condition that can cause, coniribuie o, or otherwise trigger an
Environmental Clcanup.

Borrower shall not cause or permit (e presence, use, disposal. storage. or refease of anv Hazardous
Substances, or threaten 1o release any Hazardous Substances, on or in the Property. Borrower shall not
do. mor allow anvonme cisc 10 do, anything affecting ¢he Propenty (a) that is in violation of auy
Environmental Law, (b) which creates an Environmental Condition, or {¢) which, due to the presence.
use, or release of a Hazardous Substance, creates a condition that agversely affects the value of the
Property. The preceding two seplences shall not apply to the ptesence. use. or storage on the Property of
small quantities of Hazardous Subsiances that arc generally recognized to be approprialc to normal
residential uses and 10 maintenance of the Properiy (including. but not limited fo, hazardous sabstances in
consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation. claim, demand, lawsait
or other action by any governmental or regulatory agency of private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. (b) amy
Environmental Copdition, including but not Hhmited 10. any spilling, leaking, discharge, release or threat
of releasc of any Hazardous Substance, and (c) any condition caused by the presence. use or release of a
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1065663980
Hazardous Substance which adversely affects the value of the Propeny. If Borrower learns. or is notified
by any governmental or reguiatory authority. or anv private patty, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmenial Law. Nothing bercin shall create amy
obligation on Lemter for an Environmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender further covenani and agrec as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration
following Borrower’s breach of any covenant or agreement in this Secority Instrument (but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specify: (a) the default; (b} the action required (o cure the default; {c) a daie, not less than 30 days
from the date the noiice is given to Borrower, by which the defanlt must be cored; and {d) that
failure to curc the default on or before the date specified in the notice may resukt in acceleration of
the sums secured by this Security Instrument and sale of the Property, The notice shall further
fnform Borrower of the right to reinstate after acceleration and the right to bring a court action to
assert the non-existence of a default or any other defense of Borrower to acceleration and sale. If
the default is not cured on or before the date specified in the potice, Lender at its optien, and
without further demand, may invoke the pawer of sale, inchuding the vight fo accelerate full
payment of the Note, and any other remedies permittcd by Applicable Law. Lender shall be
enfitled tp coficct all cxpenses incurred in pursuing the remedies provided in this Section 22,
including, bt not Jimited to, reasonable attorneys” fees and costs of title evidence.

If Lender ivokes the power of sale, Leader shall execnte or cause Trustee to exceute writien
nofice of the oceurrence of an event of default and of Lender’s election to caunse the Property to be
s0ld, and shali cause such notice to be recorded i each county in which any part of the Property is
Jocated. Lender shall mail copies of the notice as prescribed by Applicable Law o Borrower and
to the persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons
and in the manwer prescribed by Applicable Law. After the time required by Applicable Law,
Trustee, without demand on Borrower, shall sclf the Property at public anction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in any order Trusiee determines.. Trustec may postpone sale of all ar any parcel of the
Property by public announcement af the time and place of any previously scheduled sale. Lender
or its diesignes may purchase the Properiy at any sale,

Trustee shall deliver to the purchaser Trustee's decd conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trusiee shall apply the proceeds of the sale
in the following order: (a) to all expenses of the sale, incloding, but not limited to, reasonable
Trustec’s and attorneys® fees; (b) to all sums secured by this Sccurity Instrument; and (¢} any
excess to the person ur persons legally entitied to it.

23. Reconveyance. Upon payment of all sums sccured by this Sccurity Instrument, Lender shatl
request Trustee to reconvey the Property and shaW surrender this Security Instrument and alt notes
evidencing debt securcd by this Security Instrument to Trustee. Trustee shall reconvey the Propery
without warranty {o the person or persens legaily entitled Lo it. Such person or persons shall pay any
recordation costs. Lender may charge such a person or persons a {ec for reconveying the Property, but
only if the fee is paid to a third party (such as the Trustec) for services rendered and the charging of the
fee is penmnitted undér Applicable Law.

24, Sobstitute Trustee. Lender at its option, may from time {o time remove Trustes and appoint 8
successor trustee to any Truslce appointed hereunder. Without conveyance of the Property, the successor
trusiee shall succeed 1o all the title, power and dutics conferred upon Trustee herein and by Applicable

Law.
25, Assumption Fee, If therc is an assumption of this loan, Lender mav charge an agsumption fee
of US. 3 .
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1005663980
BY SIGNING BELOW, Borrower accepts and agrees o the ferms and covenants contained in this
Securily Instrument and in any Rider executed by Borrower and recorded with .

BORROWERS:
%ﬂulﬂﬂéfﬁ“ Q‘ﬁ;%@ Vil slnsio Ko gilrany Mﬁd (Seal)
JAMES D. HOPPER, JR. d 6 - Rorower

%d/‘ﬁ 77kl &ﬁ“ﬂ (Seal)
mﬁ?me:LE DAVIS - Borrower

(Seal)

- Barrows,

(Scal)

- Borrower

(Seal)

- Borrower

(Seal}

- Borrawer
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Space Below This Line for Acknowledgmgni] A
STATEOF A/ g1/ COUNTY OF M

The foregoing instrument was acknowledged before me this O ‘ 7/ ’? 90 ? by
A aliny o~ ekl At

Signature of person taking acknowledgment:

Title or rank: ﬁw‘mﬁé@@

Serial number, if amy: %?g ‘ﬂ? 3(23 ’g

Pubiic - Siate of Navads
COUNTY OF EUREKA
T2 CHERISSE A, HAYWARD
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