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ASSUMPTION AGREEMENT

SBA Loan No. 706-707-5008
SBA Loan Name: M&M Enterprises Chevron

Parties

This Agreement, dated for referenceFebruary 21, 2019, is between G & D Minoletti LLC, a Nevada
Limited Liability Company ("Buyer"), McKay/Minoletti LLC, a Nevada limited liability company
("Borrower") and The Small Business Administration, an Agency of the United States Government
(HSBAH)-

Recitals

A. SBA is the holder of a Promissory Note executed by Borrower on , in the original principal amount of
$156,000.00 One Hundred Fifty-Six Thousand Dollars (“Note”) and a current outstanding balance of
$130,724.53 One Hundred Thirty Thousand, Seven Hundred Twenty-Four Dollars and Fifty-Three
Cents. Borrower has also executed an Authorization for Debenture Guarantee Loan Agreement, a
Servicing Agent Agreement, Security Instruments and other documents in connection with the loan
(“SBA Loan Documents™).

B. Borrower's repayment obligation is secured by a lien(s) and/or security interest(s) upon or in
Borrower’s real and/or personal property as described inthe SBA Loan Documents (“Encumbered
Property™).

C. Buyer has purchased or is about to purchase all or part of the Encumbered Property and desires to
assume all of Borrower’s obligations to SBA.

D. A transfer of the Encumbered Property without SBA's consent is a default under the terms of the SBA
Loan Documents and SBA's consent is conditioned upon Buyer's unconditional assumption of the
Borrower's obligations to the SBA.

Agreement Terms
In consideration of the representations, promises and conditions in this agreement; the parties agree as
follows:

1. ASSUMPTION OF DEBT AND RELATED OBLIGATIONS - Effective upon transfer of the
Encumbered Property and/or Business to Buyer, Buyer assumes all of Borrower's obligations to SBA.
Buyer agrees to pay SBA the unpaid principal balance, all interest accrued on the Note, the fees
specified in the Servicing Agent Agreement, and all other amounts required by the SBA Loan
Documents. Buyer also agrees to perform all of the Borrower’s obligations contained in the SBA
Loan Documents as if Buyer was the original borrower. SBA gives its one-time consent to the
conveyance of the Encumbered Property to Buyer.

2. RATIFICATION OF NOTE - All of the prior acts of Borrower and the guarantor(s), specifically
inclusive of, but not limited to, all of the provisions of the Promissory Note and the SBA Loan
Documents, are in all respects hereby ratified and approved, and all provisions of the Promissory
Note and the SBA Loan Documents are in full force and effect.
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3. NONOVATION - Buyer and Borrower understand that this transaction is not a novation (new
obligation). All security instruments now in effect will remain in effect and will bind the Buyer.
SBA's rights and remedies under the security instruments will not be limited, changed or impaired by
the transfer of the collateral or by anything in this agreement.

4. NO RELEASE - This agreement does not release the Borrower nor any Guarantors from liability to
SBA.

5. NO OFFSETTING CLAIMS - Buyer and Borrower acknowledge that none of the Borrower's
obligations under the SBA Loan Documents are subject to any right of offset, defense or counterclaim
of any kind.

6. NO RELIANCE - Buyer and Borrower have each conducted such investigation and obtained such
independent legal or other advice as they have decided is necessary and have not relied upon the
SBA, its agents, employees or attorneys in entering into this agreement.

7. LEGAL CAPACITY AND AUTHORITY - Buyer and Borrower warrant to SBA that each has the
legal capacity to enter into this agreement and perform the obligations it creates: Buyer and Borrower
also warrant that the individuals signing below have the requisite legal authority to execute this
agreement on their behalf.

8. FURTHER ASSURANCES AND DOCUMENTATION - Buyer and Borrower will execute all other
documents required by SBA and comply with all other conditions SBA imposes. Buyer will be in
default under this agreement and under the SBA Loan Documents unless Buyer has delivered (and
executed as appropriate) to SBA or its designee, the following:

eBuyer’s Federal Tax [.D. number;

oProof of Hazard Insurance in favor of Buyer naming SBA/CDC mortgagee/loss payee;
eFlood Zone Certification (if applicable);

sBoard/Members Resolution to Borrow/Assume (SBA Form 160 Optional);

sSecretary of State’s Statement of Good Standing;

s Articles of Incorporation/Organization (Corp./LLC);

oOperating Agreement (LLC);

sGuaranty (SBA Form 148) of McKay/Minoletti LLC;

eProof of payment of past and current real property taxes and assessments due and payable;
oL ife Insurance, if applicable; and

oOther

9. MODIFICATION - This agreement may not be modified except in writing signed by the parties to be
charged. It supersedes all prior written or oral understandings or negotiations concerning the
assumption of this loan.

10. NO ASSIGNMENT, TRANSFER OR FUTURE ASSUMPTION - DEFAULT - Buyer shall not
assign any of its rights or delegate any of its obligations under this Agreement or under the Note or
other SBA Loan Documents without SBA’s prior written consent. Per SBA policy, no further
assumptions of this loan will be allowed without SBA’s written consent. Any attempted assignment
or delegation, or transfer by devise, descent or operation of law on the death of the Buyer of any part
of the Encumbered Property, without SBA’s prior written consent, will be a default giving SBA the
right to foreclose its interest in all of the Encumbered Property.
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11. GOVERNING LAW - This agreement shall be interpreted and enforced in accordance with federal
law. ‘

12. ENVIRONMENTAIL WARRANTY - Borrower and Buyer represent and warrant that they and any
tenant of the Encumbered Property have complied and will continue to comply with all laws, rules,
and regulations related to land use, zoning, or environmental protection. Buyer agrees that it shall not
cause or permit to exist, intentionally or unintentionally, any unlawful leaking, pumping, emitting,
pouring, emptying or dumping of a toxic material, hazardous substance or hazardous waste into air or
waters or onto or beneath lands. The Buyer and Borrower must notify SBA of any risk of
contamination of the Encumbered Property by any hazardous substance, hazardous wastes, or toxic
material,

13. ENVIRONMENTAL INDEMNITY - SBA is relying upon the warranties in this agreement in
consenting to the assumption. Borrower and Buyer agree, jointly and severally, to hold SBA/CDC
harmless from any loss, including but not limited to penalties, fines, claims, costs (including clean-up
costs) and other expenses, including consultants or experts’ expenses, which arise as a result of any
inaccuracy or any breach of the warranties and promises in this agreement. This environmental
indemnity will survive the term of this agreement and will not terminate by virtue of payment in full,
foreclosure or acceptance of a deed in lieu of foreclosure.

14. SEVERABILITY - If any of the provisions of this document are deemed invalid, all remaining
provisions will nonetheless remain in force.

15. RIGHTS, NOTICES, AND DEFENSES WAIVED - Borrower and Buyer agree if, by operation of
law or otherwise, one or both of them become a surety, that they (a) grant to SBA full power, in its
uncontrolled discretion and without notice, to deal in any manner with the liabilities and collateral for
the Note and (b) waive all of the following rights, notices and defenses to the extent permitted by law:

o The Right to:

Require presentment, protest, or demand;

Redeem any Collateral before or after SBA disposes of it;

Have any dispesition of Collateral advertised; and

Require a valuation of Collateral before or after SBA disposes of it.

Notice of:

Any default under the Note or under any SBA Loan Document;
Presentment, dishonor, protest, or demand;
Execution of any SBA Loan Document;
Any action or inaction on the Note or Collateral, such as disbursements, payment, nonpayment,
acceleration, intent to accelerate, assignment, collection activity, and incurring enforcement
expenses;
¢ Any change in the financial condition or business operations of any person or entity related to
the SBA Loan;
¢ Any changes in the terms of the Note or other Loan Documents, except increases in the amounts
due under the Note; and
"~ & The time or place of any sale or other disposition of Collateral.
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Defenses based upon any claim that;

SBA or its agent failed to obtain any guarantee;

SBA or its agent failed to obtain, perfect, or maintain a security interest in any property offered
or taken as Collateral;

SBA or its agent or others improperly valued or inspected the Collateral;

The Collateral changed in value, or was neglected, lost, destroyed, or underinsured;

SBA or its agent impaired the Collateral;

SBA or its agent did not dispose of any of the Collateral;

SBA or its agent did not conduct a commercially reasonable sale;

SBA or its agent did not obtain the fair market value of the Collateral;

SBA or its agent did not make or perfect a claim upon the death or disability of any person;
The financial condition of any person or entity was overstated or has adversely changed;

SBA or its agent made errors or omissions in Loan Documents or administration of the Loan;
SBA or its agent did not seek payment from any other person or entity, or any Collateral before
demanding payment from Surety;

SBA or its agent impaired Surety’s suretyship rights;

SBA or its agent modified the Note terms, other than to increase amounts due under the Note;
If SBA or its agent modifies the Note to increase the amounts due under the Note without
Surety’s consent, Surety will not be liable for the increased amounts and related interest and
expenses, but remains liable for all other amounts;

Borrower has avoided liability on the Note;

SBA or its agent has taken an action allowed under the Note, this agreement, or other Loan
Documents; or

All rights and defenses arising out of an election of remedies by the creditor, even though that
election of remedies such as a non-judicial foreclosure with respect to security for a guaranteed
obligation, has destroyed the Surety’s rights of subrogation and reimbursement against the
principal by the operation of law or otherwise.

16. COUNTERPART EXECUTION - This Agreement may be executed in any number of counterparts,

all of which taken together shall constitute one and the same agreement, and any of the parties hereto
may execute this Agreement by signing any such counterpart.

Buyer: Borrower:
G & D Minoletti LLC, a Nevada Limited McKay/Minoletti LLC, a Nevada
Liability Company Limited Liability Company
/ i /o /
A ~ ,/ Ay AN
/(c/%}-” %M% j//:/// /’ A4
By: Doris Minoleffi, Mapager By’ Ri€hard McKay, Mar(g}#
7 e~
By: Giovani B. Miﬂgléﬁi, Mariager By:(Giovani Minoletti, Manager
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U.S. SMALL BUSINESS ADMINISTRATION, an
Agency of the U-S. Government

Commercial Loan Servicing Center
2719 North Air Fresno Drive, Suite 107, Fresno, California 93727

www.sba.gov

State of Nevada -
County Of ((,\_‘!\ \,k——Lw '

On Mo WA 2u ¢ before me, %\u *x\q A&Q\‘\ ot ey , a Notary
Public, personally appeared Richard McKay, President of McKay Eureka Enterpnses personally known
to me (or proved on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her authorized capacity,
and that by his/her signature on the instrument the person or the entity upon behalf of which the person
acted, executed the instrument.

J

KATHY BACON-BOWLING

A Notary Public - State of Nevada
' Appomunent Revcorded in Eurska County
2 No: 07-3652-6 - Expires May 11, 2019

Signaturg’g‘\.\\(.\u \\\k o S Qﬂk!gq . i‘)u wv -
/

!

e

State of Nevagla )
County of _ 7 Y.

—

On\‘f\{mL‘x\)i ANY T before me, j/uk\\« t‘htxﬂ YML Urie , a Notary
Public, personally appeared Crystal McKay, Secretary, personally known to me (ef’ proved on the basis of
satisfactory evidence) to be the person whose name is subscribed tothe within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his/her
signature on the instrument the person or the entity upon behalf of which the person acted, executed the
instrument.

/

) / . ‘ “Z o ) -
Signature/%\(”xj\‘ \-LL{ S (N e ql\k .

~
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JOINDER AND CONSENT OF GUARANTORS

McKay/Minoletti Enterprises, Inc., a Nevada Corporation

5 4TS

yZan

By: Kichard McKay, Pﬁ&'{dent By: Doris Minoletti, gecretary
Richard McKay Cr}'/stal McKay v
. p
2 A /ff /77 CC/—
By: Richatd McKay f y: yetal McKay

Giovani Mioletti Doris Mioletti
2 A //,407;\,[7/////1/

By: Richard McKay  ° / By:. CAstal McKay
v

State of Nevada | \
County of 7 .\ oo .

On |\KLV\C\\ A A before me, %LA \~L \Xng - /t,x (P , a Notary
Public, personally appeared Rlchard McKay, President of McKay/Minoletti Enterphses Inc., personally
known to me (or proved on the basis of satisfactory evidence) to be the person whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in his/her authorized
capacity, and that by his/her signature on the instrument the person or the entity upon behalf of which the
person acted, executed the instrument.

Slgnature/\’\cLL\,e“ : L @i ﬁ\,ve\ — \

XAy

KATHY BACON-BOWLING
Sy ! Wmm Recorded in Eureka County

‘mﬂ/'ﬁ Notary Public - State of Nevada
!r (¥
\,i‘,’j No: 07-3652-8 - Expires May 11,2019
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State of Nevada
County of |~ WL

On n/)& v ’%U ) aY/ } (/7 before me, é/& v neld DOL me (4 , a Notary
Public, personally appeared Doris Minoletti, Manager of G & D Minoletti LLC , personally known to
me (or proved on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her authorized capacity,
and that by his/her signature on the instrument the person or the entity upon behalf of which the person
acted, executed the instrument.

L// é/ ?‘AORTNEV DAMELE
e 7 ¢ ARY PUBLIC
Si gnaturd‘/)ls FEAVEN QL‘//”?/’ e ANA—" . %bali  STATE OF NEVADA
- X W APPT. No. 14-13942.8

Zrii MY APPT. EXPIRES MAY 28, 2022

State of Nevada
County of [ (LY &4+ in—

* i 111G '% ™S
On n/}él vih A, }‘Uﬁ before me, {:751' r Ny )2 mele_ , ~a Notary
Public, personally appeared Giovani B. Minoletti, Manager of G & D Minoletti LLC , personally known
to me (or proved on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her authorized capacity,
and that by his/her signature on the instrument the person or the entity upon behalf of which the person
acted, executed the instrument.

i % A A p / @é/ 2 NOTARY PUBLIC
Signature_/; AL ) AT H  STATE OF NEVADA

APPT. No. 14-13942-8
MY APPT. EXPIRES MAY 28, 2022

&

(&3
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State of Nevada (
County of 7 oo v Loer y
On H\LMC VA G, Y before me, Y\k\hk: f/(k( (R f«( oot , a Notary
Public, personally appeared Richard McKay, Manager of McKay/Minoletti LLC) personally known to
me (or proved on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her authorized capacity,
and that by his/her signature on the instrument the person or the entity upon behalf of which the person
acted, executed the instrument.

% mﬁmmw‘m

. - e - ; . Nevada

Signature A\ N d A f L L «vL e L #m"wm:“ po
TN ' No: 07-36584 « « Bxplres May 11, 2015[

State of Nevada | - e e um.lmnummnnnmnmmuwmmm

County of £/ el

~

]}, Yarih A, 2019 before me, <7 4 hey DCU’W r /ﬁ , 'a Notary
Pubhc, personally appeared Giovani Minoletti, Manager of McKay/Minoletti LLC, personally known to
me (or proved on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that he/she executed the same in his/her authorized capacity,
and that by his/her signature on the instrument the person or the entity upon behalf of which the person
acted, executed the instrument.

;

g g j GARNEY DAMELE
/4% - ﬁ/ %/K/v NOTARY PUBLIC
Signature”’ X4/ 71 ¢ ©77 STATE OF NEVADA

APPT. No. 14-13942-8
MY APPT. EXPIRES MAY 28, 2022

State of California

County of Fresno

- i iela Torres Ramirez ,
On FEB 22 2019 before me, Grae ,notary public, personally
appeared Tt b , who proved to. me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct. \(

GRACIELA TORRES RAMIREZ
Notary Public - California
Fresno County

> Commission # 2243485
My Comm. Expires May 21, 2022

WITNESS my hand and ofﬁcialEc\al.

Signawre ([ {14 L

z
z
>
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State of Nevada
County of [ {4y e L0

L ) T
On WM rdn ;\517 AT before me, (75{ ey J)ﬁ W(/(/ , a Notary
Public, personally éppeared Doris Minoletti, Secretary of McKay/Minoletti Enterprises, Inc., personally
known to me (or proved on the basis of satisfactory evidence) to be the person whose name is subscribed
to the within instrument and acknowledged to me that he/she executed the same in his/her authorized
capacity, and that by his/her signature on the instrument the person or the entity upon behalf of which the
person acted, executed the instrument.

;1 ":/3
Signature ﬂ/{/éﬁ vz, f / L&??”/Z/

GARNEY DAMELE
NOTARY PUBLIC
STATE OF NEVADA
APPT. No. 14-13042-8
MY APPT. EXPIRES MAY 28, 2022

State of Nevada

County of /{; w K )
/

On\ Weneky L2720\ 9 before me, Y\ gt 1%} Lo CovDoatre, a Notary
Public, personally appeared Richard McKay., personally’ known-to me (or provéd on-the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his/her
signature on the instrument the person or the entity upon behalf of which the person acted, executed the
instrument.

i X'Zzb KATHY BACON-BOWLING
} -2 o -&z;’*"wa Notary Public - State of Nevada
. TN o P ; . 5 - A A County
Signatur e A - DN e 3375/ Appaintment Recorded in Eureka
= e / (\ Mol bl ~ 5527 No:07-3652-8 - Explres May 11, 2019

On e]“.axC-h o ] 1 before me, /&‘l ;( i i”‘?}\ oy Deec b , a Notary
Public, personally appeared Crystal McKay, personal’ly known to me (or anQed on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his/her
signature on the instrument the person or the entity upon behalf of which the person acted, executed the
instrument.

~

LN s

- ) KATHY BACON-BOWLING
A2 4‘—3/\.6 Lot AN\ N

3 A Notary Public - State of Nevada
j Appoinment Recorded in Evreka Gounty
57 No: 07-3652-8 - Expires May 11, 2019

Signatp.rf_:ﬁ&\( 14
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State of Nevada

County of [ uv elcine
Lu ( 9\(!/ }YJ f before me, (;75( V hety D/imt/& , a Notary

Pubhc, personally appeared Doris Minoletti, personally known to me (or proved on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his/her
signature on the instrument the person or the entity upon behalf of which the person acted, executed the
instrument.

Signature {/(, Py p L#e /&

GARNEY DAMELE
NOTARY PUBLIC
STATE OF NEVADA
APPT. No. 14-13042-8
MY APPT. EXPIRES MAY 28, 2022

State of Nevada
County of f (1 réf<e— .
on /201 oty A, /9 before me,éfz rhy /O/( /%5/ €_ , a Notary

Public, personally appearéd Giovani Minoletti, persoﬁally known to-me (or proved on the basis of
satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her-authorized capacity, and that by his/her
signature on the instrument the person or the entity upon behalf of which the person acted, executed the
instrument.

: ‘ B pen DS i Y PUBLIC
Signature 3L L P bey VG il STATE OF NEVADA

APPT. No. 14-13942-8
MY APPT. EXPIRES MAY 28, 2022
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