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MODIFICATION OF DEED OF TRUST

THIS MODIFICATION OF DEED OF TRUST dated December 31, 2012, is made and executed
between Matthew L. Morrison and Cheryl A. Morrison, husband and wife, as for Parcel 1 and
Matthew L- Morrisoh and Cheryl A. Morrison, husband and wife as joint tenants, as for Parcel
2, whose address is 451 11th Street, Eurcka, NV 89316 ("Grantor”} and Nevada State Bank,
whose address is Corporate Lending Department - North, One West Liberty Street - 2nd Floor,
Reno, NV 89501 (“Lender™).

DEED OF TRUST. Lender and Grantor have entered into a Deed of Trust dated May 21, 2007
(the “"Deed of Trust") which.has been recorded in Eureka County, State of Nevada, as follows:

Recording date May 31, 2007, DOC #0206842.

REAL PROPERTY DESCRIPTION, The Deed of Trust covers the following described real
property located in Eureka County, State of Nevada:

See Exihibit "A" Attached
Prepared By:

Stewart Titls

810 idaho Street

Elko, NV 89801
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The Real Property or its address is commonly known as 451 11th Street and Farm Land,
Eureka, NV 89316. The Real Property tax identification number Is 007-200-63 & 007-200-11.

MOBDIFICATION, Lender and Grantar hereby modify the Deed of Trust as follows:

This Deed of Trust will now be a Revolving Deed of Trust. This Deed of Trust will be
cross.collateralized between Lean Numbers 8006 and 5007.

CONTINUING VALIDITY. Except as expressly modified above, the terms of the original Deed of
Trust shall remain unchanged and in full force and effect. Consent by Lender {0 this
Modification does not waive Lender's right to require stiict performance of the Deed of Trust as
changed above nor obligate Lender to make any future medifications. Nothing in_this
Modification shall constitute a satisfaction of the promissory note or other credit agreement
secured by the Deed of Trust {the "Note"). It ls the intention of Lender to retain as liable all
parties to the Deed of Trust and all parties, makers and endorsers to the Note, including
accommodation parties, unless a party is expressly released by Lender in writing. Any maker or
endorser, including accommoedation rmakers, shall not be released by virtue of this Modification.
If any person who signed the original Deed of Trust does not sign this Modiflcation, then all
persons signing below acknowledge that this Modification is given conditionally, based on the
representation to Lender that the non-signing persan consents to the changes and provisions of
this Madification or otherwise will not be released by it. “This waiver applies not only to any
initial extension or modification, but also to all such subsequent actions.

DISPUTE RESOLUTION.. This section contains a jury waiver, arbitration clause, and a class
action waiver. READIT CAREFULLY,

This dispute resolution provision shall supersede and replace any prior "Jury Waiver," "Judicial
Reference," "Class Action Waijver," "Arbitration,” "Dispule Resolution," or similar alternative
disputs agreement or provision between or among the parties.

JURY TRIAL WAIVER; CLASS ACTION WAIVER. As permitted by applicable taw, sach party
waives their respective rights to a ftrial before a jury in cenhnection with any Dispute (as
"Dispute” is hereinafter defined), and Disputes shall be resolved by a judge sitting without a
lury. If a court determines that this provision is not enforceable far any reason and at any time
prior to trial of the Dispute, but not later than 30 days after entry of the order determining this
provislon Is unenforceabls, any party shall be entitled to move the court for an order compelling
arbitration and staying or dismissing such titigation pending arbitration ("Arbitration Order"), If
permitted by applicable law, each party also waives the right to litigate in court or an arbitration
proceeding any Dispute as a class action, either as a member of a class or as a representative,
or to act as a private altorney general.

ARBITRATION. If a claim, dispute, or controversy arises between us with respect to this
Agreement, related agreements, or any other agreement or business relationship between any
of us whether or not related to the subject matter of this Agreement (all of the foregoing, a
"Dispute”}, and only if a jury trial waiver is not permitted by applicable law or ruling by a court,
any of us may require that the Dispute be resolved by binding arbitration before a single
arbitrator at the request of any party. By agreeing to arbitrate a Dispute, each party gives up
any right that party may have to a jury trial, as well as other rights thal party would have in
court that are not available or are more limited in arbitration, such as the rights to discovery and
to appeal.

LA 0223730 2o 347, 21/28/2e13
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Arbitration shall be commenced by filing a petition with, and in accordance with the applicable
arbitration rules of, JAMS or National Arbitration Forum (*Administrator") as selected by the
initiating party. If the parties agree, arbitration may be commenced by appointment of a
licensed attorney who is selected by the parties and who agrees to conduct the arbitration
without an Administrator. Disputes include matters (i) relating to a deposit account, application
for or denlal of credit, enforcement of any of the obligations we have to each other, compliance
with applicable faws and/or regulations, performance or services provided under any.agreement
by any party, (ii) based on or arising from an alleged tort, or (iii} involving either of our
employees, agents, affiliates, or assigns of a party. However, Disputes do not include the
validity, enforceability, meaning, or scope of this arbitration provision and such matters may be
determined only by a court. If a third party Is a party to a Disputs, we sach will congent to
including the third parly In the arbitration procesding for resalving the Dispute with the third
party. Venue for the arbitration proceeding shall be at a location determined by mutual
agreement of the parties or, if no agreement, in the city and state where lender or bank Is
headquartered.

After entry of an Arbitration Order, the non-moving party shall commence arbitration. The
moving party shall, at its discretion, alse be entitled te_commence arbitration but is under no
obtligation to do so, and the moving party shall not in any way be adversely prejudiced by
electing not to commence arbitration. The arbitrator: (i) will hear and rule on appropriate
dispositive motions for Judgment-on. the pleadings, for failure to state a claim, or for full or
partlal summary judgment; (i} will render a decislon and any award applylng applicable law; (i)
will give effect to any limitations period in determining any Dispute or defense; (lv) shall enforce
the doctrines of compulsory counterclaim, res judicata, and collateral estoppel, if applicable; {v)
with regard to motions and the arbitration hearing, shall apply rules of evidence governing civil
cases; and (vi) will apply the law of the state spedcified in the agreement giving rise to the
Dispute. Filing of a petition far arbitration shall not prevent any party from (i) seeking and
obtaining from a court of competent jurisdiction (notwithstanding ongoing arbitration)
provisional or ancillary remedies including but not limited to injunctive relief, property
preservation orders, foreclosure, eviction, attachment, replevin, gamishment, andfor the
appeintment of a receiver, (ii) pursuing non-judicial foreclosure, or (i} avaiting ltself of any
self-help remedies such as setoff and repossession. The exercise of such rights shall not
constitute a waiver of the right to submit any Dispute to arbitration,

Judgment upon an arbitration  award may be entered In any court having jurisdiction except
that, if the arbitration award excesds $4,000,000, any party shall be entitled to a de novo
appeal of the award before a panel of three arbitrators.” To allow for such appeal, if the award
{including Administrator, arbitrator, and attorney's fees and costs) excesds $4,000,000, the
arbitrator will issue a written, reasoned decision supporting the award, including a statement of
authority and its application to the Dispute. A request for de novo appeal must be filed with
the arbitrator within 30 days following the date of the arbitration award; if such a request is not
made within that time perind, the arbifration decision shall become fina! and binding. OCn
appeal, the arbitrators shall review the award de nova, meaning that they shall reach their own
findings of fact and conclusions of law rather than deferring in any manner fo the original
arbitrator. Appeal of an arbitration award shall be pursuant to the rules of the Admiinistrator or,
if the Administrator has no such rules, then the JAMS arbitration appellate rules shall apply.

Arbitration under this provision concerns a transaction involving interstate commerce and shall

Book 547  @1/25/2013
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be governed by the Federal Arbitration Act, 9 U.S.C. sec. 1 et seq. This arbitration provision
shall survive any termination, amendment, or expiration of this Agreement. If the terms of this
provision vary from the Administrator's rules, this arbitration provision shall control.

REUANCE. Each party (i) certifies that no one has represented to such party that the other
party would not seek to enforce jury and class action walivers in the event of suit, and (i)
acknowledges that it and the other party have been induced to enter into this Agreement by,
among other things, the mutua! waivers, agresments, and certifications in this section.

WAIVER OF DEFENSES AND RELEASE OF CLAIMS. The undersigned hereby (i) represents that
neither the undersigned nor any affiliate or principal of the undersigned has any defenses to or
setoffs against any Indebiedness or other obligations owing by the undersigned, or by the
undersigned's affiliates or principals, to Lender or Lender's affiliates (the "Obligations"), nor any
claims against Lender or Lender's affiliates for any matter whatsoever, related or unrelated to
the Obligations, and (i} releases Lender and Lender's affiliates, officers, directors, employees
and agents from all claims, causes of action, and costs, in law or equity, known ar unknown,
whether or not matured or contingent, existing as of the date hereof that the undersigned has
or may have by reason of any matter of any conceivable kind or characier whatsoever, related
or unrelated to the Obligations, including the subject matter of this Agreement. The foregoing
release does not apply, however, to claims for future performance of express contraciual
cbligations that mature after the date hereof that are owing to the undersigned by Lender or
Lender's affiliates. As used in-this paragraph, the word "undersigned” does not include Lender
or any individual signing-on behalf of Lender, The undersigned acknowledges that Lender has
been induced to enterinto or continue the Obligations by, among other things, the waivers and
releases in this paragraph.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MODIFICATION
OF DEED OF TRUST AND GRANTOR AGREES TO ITS TERMS. THIS MODIFICATION OF DEED
OF TRUST IS DATED DECEMBER 31, 2012.

Wfﬂ\mﬁw

Matthew L. Morrison

X 6/76’&0\1 Q Vonam
Cheryl A. Morrison N

VA 0223730 255225 pooe -t
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LENDER:

NEVADA STATE BANK |

R

Authorized Officer

INDIVIDUAL ACKNOWLEDGMENT

state oF _{ | oiada )
} 88

COUNTY OF _ T LA )

This instrument was acknowledged before me on j@um N ;! 2 5, %2]3 by Matthew L.
Morrison.

F T LT
By NOTARY FUSLIC, STATE OF NEVADA Y N
j  EUREKA GOUNTY - NEVADA
CERTIFICATE # 83-35393-8 (Signature of notarial officer)
APPT. EXRJAN. 8, 2015

Notary Public in and for State of AQQJ_U_@‘iQ

(Seal, if any)

IR 0223738 Soc 547, 21/2s/2013
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF \q pivada )
. ) 88
GOUNTY OF __C A UK )
This instrument was acknowledged before me on : H'yjjg gg:ﬂ éi &1]5 by Cheryl A.
Morrisaon.
MAURZZNTUAAES

ey, NOTARY PUBLIC, STATE OF NEVADA
} " EUREKA COUNTY - NEVADA

CERTIFICATE # 83-35398-4 (Signature of notarial officer)

APPT.EXP.JAN. 6, 2015
Notary Public In and for State of _| ngdg

(Seal, if any)

547 01/25/2013
LRV AAUIIAN 0223739 f22e 57 Pace ~car?
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LENDER ACKNOWLEDGMENT
STATE OF _{ ) vada )
} 88
COUNTY OF &.whq )

This [nstrument was acknowledged befpre me on Q{L{j{gamﬂ 23, MR by John
o~ s Butrorized ot of Nevada!State Bank, as designated agent

of Nevadi State Bank.

" MASHRIEN TURAZS

0w B NOTARY PUBLIC, STATE OF NEVADA
i EUREKA COUNTY - NEVADA .

CERTIFICATE # 93-05398-3 (Signature of notarial officer)

APPT, EXRJAN. 8, 2015
Notary Public In and for State of _q_ﬂmg

(Seal, If any)
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